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AGENDA ITEM 3 
 

LICENSING SUB COMMITTEE 
10 December 2013 

 
REPORT OF THE HEAD OF ENVIRONMENTAL SERVICES 
 
REVIEW OF PREMISES LICENCE OF DUVALE PRIORY, BAMPTON 
 
REASON FOR REPORT 
 
1. An application has been received to review the premises licence of Duvale Priory, 

Bampton.  The Council is obliged to hold a hearing to determine such applications. 
  
 
RECOMMENDATIONS 
 
1. That the Licensing Sub Committee determines this application in accordance with 

the licensing objectives 
 
 
RELATIONSHIP TO CORPORATE PLAN 
 
1. None 
 
 
FINANCIAL, LEGAL AND RISK ASSESSMENT IMPLICATIONS 
 
Any financial, legal and/or risk assessment implications are set out below: 
 
 
Financial  

 
A decision that does not stand up to potential challenge in the Magistrates’ 
Court could leave the Council open to a costs order. 

 
Legal 

 
Decisions must be lawful 

 
Risk Assessment 

 
If the decision is not properly and reasonably made it could be subject to 
appeal 

 
CONSULTATION CARRIED OUT WITH: 
 
1. The process of applying for a review of a licence under the Licensing Act 2003 is 

prescribed by regulation and requires the applicant to copy the application to all of the 
responsible authorities.  These are the police, fire service, Weights and Measures, body 
responsible for health and safety (Environmental Health in this case), Environmental 
Health for nuisance, the planning authority, the body responsible for child protection, the 
health authority and the licensing authority itself. 

 
2. On receipt of the application the licensing authority is obliged to advertise it by displaying 

a notice prominently on the Council offices and at the premises so passers by may read 
it.  A notice must also go on the Council’s website. These were on display from 25 
October 2013 until 21 November 2013. 
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1.0 INTRODUCTION 
 
1.1 The Licensing Act 2003 introduced a new concept into licensing legislation – that of a 

review and it is a key part of the licensing process.  At any stage following the grant of a 
premises licence, a responsible authority such as the Police or Environmental Health, or 
any other person, such as a resident living in the vicinity of the premises, may ask a 
licensing authority to review a licence where there are problems associated with crime 
and disorder, public safety, public nuisance or the protection of children from harm 
occurring and other steps have failed to resolve the problems.  Since April 2012 the 
licensing authority has been added to the list of responsible authorities. 

 
1.2 The review must relate to particular premises for which a premises licence is in existence 

and must be relevant to the promotion of the licensing objectives.  Representations must 
be in writing and may be amplified at the hearing or may stand in their own right.  
Additional representations, which do not amount to an amplification of the original 
representation, may not be made at the hearing. 

 
1.3 Following a request for a review the licensing authority must hold a hearing to determine 

that application.  If, however, that request is from an ‘other person’ (ie not a responsible 
authority) then the licensing authority must first consider whether the complaint being 
made is relevant, frivolous, vexatious or repetitious.   

 
1.4 The applicant for the review must copy that application to the licence holder and also to 

all the responsible authorities.  The licensing authority is obliged to advertise the review 
by way of a notice on the Council offices, on the website and at the premises in question.  
Any of the responsible authorities and any other persons then have 28 days to make 
representations. 

 
2.0 PREMISES  
 
2.1 Duvale Priory is a function hall set within a number of holiday letting properties and was 

described by the applicant for the licence, Mr Underhill, in 2010 as “a large hall set out 
with an oak dance floor, a separate small kitchen, 2 toilets and a disabled toilet and a 
tiled area at one end for a bar.  It is in a secluded location.”  The licence application was 
to provide live and recorded music, late night refreshment and the sale of alcohol for 
“private parties, weddings and wedding receptions”.  Prior to the licence application the 
premises had been run using Temporary Event Notices for the various functions it was 
booked for but wanted to simplify the business arrangements by having a premises 
licence. 

 
2.2 The hours applied for were 11am until 1am from Monday to Thursday, 11am until 2am on 

Friday and Saturday and 11am until 11pm on Sunday.   
 
2.3 The only response to the application was from the police who met with Mr Underhill and 

agreed some additional conditions for the licence which related to risk assessments for 
door staff, use of a hire agreement and that all events on the premises would be privately 
booked in advance. 

 
2.4 No other responses were received so the licensing authority were obliged to grant the 

licence as applied for subject to the agreed amendments as set out above and that was 
done on 7 June 2010. A copy of the licence is attached at Annexe 1. 

 
3.0 REVIEW APPLICATION 
 
3.1 On 13 September a petition was received at Mid Devon District Council complaining 

about the times allowed by the licence and noise from events held on the site. Copies of 
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the petition were sent to Cllr Mrs Polly Colthorpe, chair of Planning; Jonathan Guscott, 
Head of Planning; Lucy Hodgson, Area Planning Officer; Cllr Glanmor Hughes, chair of 
Licensing; Cllr Ray Stanley; and Paul Williams, Head of Environmental Services but not 
anyone in Licensing where it was passed for response.  It did not have any lead 
signatory but was signed by people from 20 households.  Each of those households were 
written to with advice on how to seek a review of a licence, Home Office guidance on 
reviews and a copy of the review application form.  One of the signatories had already 
been sent all this information in April this year. 

 
3.2 An application to review the licence at Duvale Priory was received from Mr Winter of 

Steart, Stoodleigh (who was one of the signatories) on 24 October 2013.  The grounds 
for review were prevention of crime and disorder, public safety and the prevention of 
public nuisance and the full copy is attached at Annexe 2. 

 
3.3 In 1.3 above is set out the duty of the licensing authority to “first consider whether the 

complaint being made is relevant, frivolous, vexatious or repetitious” if it is not received 
from a responsible authority.  Some of the grounds for review stated by Mr Winter would 
not appear to be relevant in terms of the licensing objectives.  In citing the prevention of 
crime and disorder objective the applicant mentions noise and trespass – neither of these 
is considered relevant to this objective and members are asked to disregard that part. 

 
3.4 In giving reasons under the public safety licensing objective mention is  made of four 

fatalities on that road in the last five years – there is no evidential link between these 
fatalities and Duvale Priory and members are asked to disregard this.  The evidence of 
guests walking in the road is anecdotal and does not appear to be linked to the licence.  
Additionally, the fact that guests at Duvale were swimming in the river is not relevant to 
any of the licensing objectives and would be considered frivolous. 

 
3.5 The main thrust of this review application that could be considered relevant is in relation 

to the prevention of public nuisance and members are referred to paragraph 3 of the 
grounds for review in the review application.  Parts of this, however, are not relevant and 
these are as follows: mention is made that the licensee has allowed music to be played 
outside.  The Live Music Act 2012 took live music out of the licensable fold between 8am 
and 11pm in licensed premises and workplaces for audiences of no more than 200 
people. Music outside as demonstrated in the photograph in the review application would 
not necessarily need a licence. 

 
3.6 Reference is also made to objections to a planning application – that is dealt with 

separately and does not play any part in consideration of a licence review. 
 
3.7 Mr Winter also refers to wedding guests swimming in the river and trespassing – that is 

not relevant to consideration of the licence review. 
 
3.8 A Yoga Weekend took place in October at Duvale Priory which did not involve any use of 

the licence.  Complaints were made about their drumming and music but those activities 
are not licensable whether it is yoga as recreation or as part of a religious service.  
Environmental Health did talk to the owner of the Priory about the noise complaints and 
was told if the Yoga Group does come back they will be asked not to start quite so early 
on Sunday morning.  This is not, however, something for which a licence is required and 
members are asked to disregard that part of the review application. 

 
3.9 This leaves noise as the main issue for members to consider. Mr Winter will be able to 

amplify the effect the music noise has had on him at the hearing and members will be 
able to ask Environmental Health about the action taken over the complaints that were 
received.   
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4.0 OTHER PERSONS 
 
4.1 As well as responsible authorities any other person may take part in a number of 

licensing processes under the Licensing Act 2003. In effect this means that any 
individual, body or business may make representations in relation to applications for 
grant, variation or review of premises licences and club premises certificates regardless 
of their geographic proximity to the premises in question, provided the representations 
are relevant in respect of the licensing objectives.  

 
4.2 Nine letters of support for the review application have been received and are attached at 

Annexes 3, 4, 5, 6, 7, 8, 9,10 and 11. As above the licensing authority is obliged to 
consider the relevance of what is raised in those letters and the same points are made as 
in 3 above.  Members are asked just to consider the issues relating to noise from the 
licensed function hall. Those representations in Annexe 5, 6, 7, 9, 10 and 11 have been 
written to and asked for any information / evidence in support of what they have said. A 
map indicating the premises (coloured blue) and the properties where residents in 
support of the application live (coloured red) is attached at Annexe 12.  

 
4.3 The letter from Mrs Hookins (Annexe 4) says that she objected to the premises licence 

application in April 2010.  There are no records of such an objection here but Mrs 
Hookins has been asked for details and if she has a copy. 

 
4.4 Two additional emails were received stating ‘support’ for the review application. There 

was no further information provided and no link to the licensing objectives. These people 
were written to with details on how to make a representation but failed to respond. They 
are therefore not to be considered. 

 
5.0 RESPONSIBLE AUTHORITIES 
 
5.1 The review application is copied to all the responsible authorities and they may make 

additional representations. 
 
5.2 Environmental Health has made a response to the review application which is attached in 

full at Annexe 13.  It summarises the complaint history and what steps were taken and 
concludes that “this venue is not causing a statutory nuisance to the neighbours”.  An 
officer from Environmental Health will be at the hearing to amplify the history and actions 
taken if members require further information and to take any questions members might 
have.   

 
5.3 The Police have made a response to the review application and this is attached at 

Annexe 14. It states they have “no concerns” regarding the premises and that when 
either at the premises or in close proximity to it they have not found there to be an issue 
with noise. Police will not be in attendance at the hearing but wanted the response noted. 

 
5.4 Planning have also made a response to the review application and this is attached at 

Annexe 15. It states that the building was recently refused planning permission to be 
used as a function hall. The Planning Committees reasons for refusal are given and it is 
noted that the decision was against the Planning Officers recommendation which was 
that the application be approved, subject to restrictive conditions. These restrictive 
conditions included hours of operation and they are also listed in the response. The 
decision of the Planning Authority is not a consideration for this review application. The 
Planning Officer will not be in attendance at the hearing. 
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6.0 LICENCE-HOLDER RESPONSE 
 
6.1 The licence holder’s solicitor has responded on his behalf and this response is attached 
 at Annexe 16. Part of this response makes reference to a ‘Music Noise Impact 
 Assessment’ carried out by Soundguard Acoustics Ltd. This assessment was carried out 
 in relation to the planning application for the premises and is attached in full at Annexe 
 17. 
 
7.0 LICENSING POLICY 
 
7.1 Licensing Authorities must produce a Statement of Licensing Policy that sets out how it 

will carry out its duties under the Licensing Act 2003.  This Council had its second 
revision of this policy approved by full Council in December 2010 and it came into effect 
on 7 January 2011.  Members are asked to bring their copy of the policy to the hearing 
but a copy will be available. 

 
7.2 15.1 of the policy states “To promote the licensing objectives, applicants for licences for 

licensable activities will be required to demonstrate the measures they have in place for 
the prevention of public nuisance.  The impact of the licensable activities on people living 
in the vicinity should not be disproportionate or unreasonable.  The issues will mainly 
concern noise nuisance, light pollution, noxious smells and litter.  The prevention of 
public nuisance can include low-level nuisance affecting a few people living locally as 
well as a major disturbance affecting the whole community.  It may also include the 
prevention of the reduction of the living and working amenity and environment of 
interested parties”.  

 
8.0 GOVERNMENT GUIDANCE 
 
8.1 Licensing authorities must also have regard to the Government Guidance issued under 

Section 182 of the Licensing Act and the current version is that which was issued by the 
Home Office in June 2013.  A copy will be available at the hearing for members of the 
Sub Committee. 

 
8.2 11.20 of the Guidance sets out that licensing authorities should “so far as it possible seek 

to establish the cause or causes of the concerns that the representations identify.  The 
remedial action taken should generally be directed at these causes and should always be 
no more than an appropriate and proportionate response.” 

 
9.0 DETERMINATION 
 
9.1 The licensing authority must consider the application and any relevant representations in 

making its decision and also bear in mind the overriding principle that each application 
must be considered on its individual merits.  Members may only take relevant matters 
into consideration. 

 
9.2 Members might be persuaded that there is no need to take any formal action.  The formal 

steps that the licensing authority could decide appropriate to take are to: 
 

a) Modify the conditions of the licence (for example, add new conditions, modify 
existing conditions, reduce hours of operation) 

b) Exclude a licensable activity from the scope of the licence 
c) Remove the Designated Premises Supervisor 
d) Suspend the licence for a period not exceeding three months 
e) Revoke the licence. 
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9.3 9.39 of the Guidance issued under Section 182 of the Licensing Act states that the 
“authority’s determination should be evidence-based, justified as being appropriate for 
the promotion of the licensing objectives and proportionate to what it is intended to 
achieve”. 

 
9.4 The procedure that will be followed at the hearing is attached at Annexe 18.  
 
10.0 TIMESCALE 
 
10.1 If Members are unable to make a decision at the conclusion of the hearing they have a 

further five days to come to a decision.  Once that decision has been formally notified to 
all parties to the hearing they have 21 days in which to appeal to the Magistrates’ Court 

 
10.2 The determination will not take effect until the end of the period given for appealing 

against the decision, or, if the decision is appealed against, until the appeal is disposed 
of.   

 
 
 
 
Contact for any more information Mrs Marjory Parish (01884) 244619 

Licensing and Community Safety Manager 
Tom Keating (01884) 244618 
Licensing Officer 

Background Papers MDDC Licensing Policy & S.182 Guidance 
 

File Reference Licensing/reviews/Duvale Priory 
 

Circulation of the Report 
 

Premises licence holder 
Review Applicant 
Other Persons who made representations 

 















 

 

 
 

 

Licensing Authority 

Mid Devon District Council 
Phoenix House, Phoenix Lane 

Tiverton, Devon  EX16 6PP 

Tel: 01884 244617/8/9 

 

Licensing Act 2003 

 

 

 

Application for the review of a premises licence or club 
premises certificate under the Licensing Act 2003 

 
 
 
 
 
 
 

CHECKLIST                                                                                    Please tick b  yes 

I have sent copies of this form and enclosures to the responsible 
authorities and the premises licence holder or club holding the club 

premises certificate, as appropriate 

 
✔  

I understand that if I do not comply with the above requirements 
my application will be rejected 

 
✔  

 
 

 



 

Application for the review of a premises licence or club premises certificate under the 

Licensing Act 2003 

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST 

Before completing this form please read the guidance notes at the end of the form. 

If you are completing this form by hand please write legibly in block capitals. In all cases ensure 

that your answers are inside the boxes and written in black ink. Use additional sheets if necessary. 

You may wish to keep a copy of the completed form for your records.  

I Mr Chris Winter 

(Insert name of applicant) 

apply for the review of a premises licence under section 51 / apply for the review of a club 

premises certificate under section 87 of the Licensing Act 2003 for the premises described in 

Part 1 below (delete as applicable) 

Part 1 – Premises or club premises details   

Postal address of premises or, if none, ordnance survey map reference or description 

Duvale Priory Hall 

Bampton 

Post town   Tiverton Post code (if known)  EX16 9EG 

Name of premises licence holder or club holding club premises certificate (if known) 

Mr Mark Underhill 

Number of premises licence or club premises certificate (if known)  

 

Part 2 - Applicant details  

I am  

Please tick ! yes 

1) an individual, body or business which is not a responsible  

authority (please read guidance note 1, and complete (A)  

or (B) below) 

  

 

2) a responsible authority (please complete (C) below)  

3) a member of the club to which this application relates  

(please complete (A) below) 

    



(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable) 

Please tick ! yes 

Mr  Mrs  Miss  Ms  Other title  

(for example, Rev) 

Surname  First names 

Winter  Chris 

Please tick ! yes 

I am 18 years old or over  

Current postal  

address if  

different from 

premises 

address 

Steart 

Stoodleigh 

Post town Tiverton Post Code EX16 9QA 

Daytime contact telephone number 01398 351 561 

E-mail address 

(optional)  

chriscwin@aol.com 

(B)  DETAILS OF OTHER APPLICANT 

Name and address 

 

Telephone number (if any) 

 

E-mail address (optional)  

 



(C)  DETAILS OF RESPONSIBLE AUTHORITY APPLICANT 

Name and address 

 

Telephone number (if any) 

 

E-mail address (optional)  

 

 

This application to review relates to the following licensing objective(s) 

Please tick one or more boxes ! 

1) the prevention of crime and disorder  

2) public safety  

3) the prevention of public nuisance  

4) the protection of children from harm  

Please state the ground(s) for review (please read guidance note 2) 

The grounds for review are: 

1. Crime and Disorder. The attendees (resident or not) at a number of events held at Duvale 

Priory have resulted in the creation of a great deal of noise that has disturbed their 

neighbours in this previously tranquil part of the Exe Valley. 

Furthermore on a number of occasions the attendees have trespassed on neighbouring 

land. I am aware that this is a civil offence and that the landowner (not me) will have to 

take the trespassers to a civil court. Duvale Priory is the root cause of the problem and it 

is an unfair imposition on their neighbour. 

2. Public Safety. On a number of occasions guests from Duvale have been found walking 

along the A396 in the dark and probably. This is a safety concern for users of this road 

and for the safety of the guests themselves. There have been FOUR fatalities on the A396 

within a mile of Duvale Priory in the past five years. See this letter from an eye witness, 

Miss Louise Ruscoe: 

http://docs.middevon.gov.uk/pap/index.asp?caseref=13/00701/FULL  

Furthermore, guests from Duvale have been found, after a night of drinking and partying, 

swimming in the River Exe. This is a risk to their own safety and potentially any good 

samaritan who took it upon themself to attempt to save anyone in difficulty. 

3. Public Nuisance. The sheer volume of noise that emanates from Duvale on occasions, see 

below for dates and times. 

The licensee has allowed music to be played outside of the licensed premise thereby 

contravening the conditions of the licence.  

Furthermore, the extended hours are more in keeping with a nightclub and they are 

definitely not in keeping within the peace and tranquility of the Exe Valley. 



Please provide as much information as possible to support the application (please read 

guidance note 3) 

 

• Christmas holiday period 2012, from Christmas Eve through to early in the New Year 

2013. 

There were three or four occasions during this period when the noise from Duvale Barton 

was clearly audible inside my house. My house being a substantial barn conversion with 

double-glazing. The nights that I am complaining about are those during the period 

between Christmas Day and New Year’s Eve. I am not complaining about the noise made 

on New Year’s Eve itself as that is a special night of the year when one expects and 

tolerates loud noise and revelry.  

I did not register a complaint with Licensing or Environmental Health at the time but 

chose to raise an objection against the then current planning application, that was 

subsequently withdrawn, and the current planning applications that was resubmitted by 

the owner, see my letters of objection on the Mid Devon Planning website: 

http://docs.middevon.gov.uk/pap/index.asp?caseref=13/00701/FULL . 

The following incidents have all been reported to the Devon and Cornwall police, Mid Devon 

Council Environmental Health and / or Licensing Department. 

• 8/6/13 14:00 – 00:20. Loud music from an event at Duvale Priory Hall. Complaint made 

to Mid Devon Environmental Health. Diary of Noise Nuisance commenced. I later 

discovered that the music was being played outside of the Function Hall, i.e. in 

contravention to the licence as captured in the following photograph that was downloaded 

from Facebook. 

• 22/6/13 20:00 – 00:30+. Loud music from an event at Duvale Priory Hall. Complaint 

made to Mid Devon Environmental Health. Diary of Noise Nuisance commenced. 

Resulted in sleepless night that was not welcome, as I had to get up at 05:00 to catch a 

plane. 

• 6/7/13 12:00 – 20:00. Loud music from an event at Duvale Priory Hall. Not too disturbing 

as it stopped at a reasonable hour. 

• 13/7/13 20:00 – 00:30. Loud music from an event at Duvale Priory Hall. Disturbing to me 

while sitting my garden some 800 metres distance from Duvale and 190 metres above it 



in the next valley. 

• 25/8/13 loud music that was audible throughout the evening. The music did not stop until 

midnight a full one hour after the premise licensing hours for a Sunday. 

• 21/9/13 evening – 22/9/13 09:00. Wedding reception at Duvale Priory. Excessive noise in 

my property during the evening and into the night. The noise was still audible from 06:00 

– 09:00 on the morning of 22/9/13. Mr Martyn Baker took photographs of the ‘wedding 

guests’ swimming in the River Exe at 06:00 on the 22nd. They entered the river from the 

fields belonging to Mrs Gill Hookins, i.e. they were trespassing. 

 

• 4/10/13 6/10/13. A religious, possibly a Muslim group stayed at Duvale Priory on this 

extended weekend. They generated a great deal of noise during their stay; the most 

disturbing was loud drumming on Sunday morning, before 08:00. A neighbour advised 

me that the guests were outdoors at this time playing drums. When I walked my dog 

Sunday evening at 23:45 I could still hear drumming that I believe was emanating from 

Duvale.  

This premise holds a music licence from 11:00 – 23:00 on a Sunday. I believe that they 

breached their licence by playing music (1) before 11:00, (2) after 23:00 and (3) outside 

of the premises. Mid Devon Council Environmental Services inexplicably rejected my 

complaint on the licence stating that it was not a breach. No explanation was forthcoming 

following my subsequent challenge. 



     Please tick !  yes 

Have you made an application for review relating to the 

premises before 

 

If yes please state the date of that application Day Month Year 

� � � � � � � � 
 

 

If you have made representations before relating to the premises please state what they were 

and when you made them 

All of the incidents contained in this document have been reported to the Devon and Cornwall 

police, Mid Devon Council Environmental Health and / or the Licensing Department. The police 

state that they are powerless, Environmental Health have offered noise monitoring equipment; 

However, it is difficult to monitor the noise emanating from this premise, as the events are not held 

at regular times. Furthermore, Environmental Health has asked Duval Priory for the dates of 

events, thereby alerting the owners to the fact that the premise will be monitored.

I have received little assistance from the Mid Devon Licensing Department until it was in receipt 

of a complaint signed by thirty-two people. The Licensing Department then contacted me with 

what I consider to be their first formal response. Their response provided others and me with the 

information on to request a formal licence review.  

At the time of submitting this request to hold a licence review the licensee has been in denial of 

any incidents and to the best of my knowledge has offered no apologies to any of the people 

affected. 



     Please tick !  

yes 

• I have sent copies of this form and enclosures to the responsible authorities 

and the premises licence holder or club holding the club premises certificate, 

as appropriate 

 

• I understand that if I do not comply with the above requirements my 

application will be rejected 

 

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON THE 

STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003 TO MAKE 

A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION 

Part 3 – Signatures   (please read guidance note 4) 

Signature of applicant or applicant’s solicitor or other duly authorised agent (please read 

guidance note 5). If signing on behalf of the applicant please state in what capacity. 

Signature      

………………………………………………………………………………………………… 

Date             23/10/2013 

………………………………………………………………………………………………… 

Capacity      As and individual 

………………………………………………………………………………………………… 

Contact name (where not previously given) and postal address for correspondence 

associated with this application (please read guidance note 6) 

 

Post town 

 

Post Code 

 

Telephone number (if any)   

If you would prefer us to correspond with you using an e-mail address your e-mail address 

(optional)  

Notes for Guidance  

1. A responsible authority includes the local police, fire and rescue authority and other 

statutory bodies which exercise specific functions in the local area. 

2. The ground(s) for review must be based on one of the licensing objectives. 

3. Please list any additional information or details for example dates of problems which are 

included in the grounds for review if available. 

4. The application form must be signed. 

5. An applicant’s agent (for example solicitor) may sign the form on their behalf provided 

that they have actual authority to do so. 

6. This is the address which we shall use to correspond with you about this application. 

………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………


