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AGENDA ITEM 4 
 

REGULATORY COMMITTEE 
23 September 2013 

 
REPORT OF THE HEAD OF ENVIRONMENTAL SERVICES 
 
IMPLEMENTATION OF THE SCRAP METAL DEALERS ACT 2013 
 
 
REASON FOR REPORT 
 
1. The Scrap Metal Dealers Act 2013 introduced a new licensing regime for those 

dealing in scrap metal by pulling together the Scrap Metal Dealers Act 1964 and the 
Vehicle (Crime) Act 2001 (which brought licensing of Motor Salvage Operators).  It 
also provides for the local authority to set fees for its responsibilities.  This report 
seeks the necessary approvals for introduction of the regime. 

 
 
 
RECOMMENDATIONS 
 
1. That the Regulatory Committee approves the setting of the fees at 3.3 in this 

report. 
 
2. That the Regulatory Committee delegates authority to the Head of 

Environmental Services (HoES) to authorise officers to carry out their duties 
under the Scrap Metal Dealers Act 2013. 

 
3. That where it is the intention of the HoES or his suitably authorised officers to 

refuse or revoke a licence or to vary a licence and the applicant makes 
representations, those representations will go to a Sub Committee of three 
members of the Regulatory Committee who will consider the representations 
and determine the outcome. 

 
 
 
 
RELATIONSHIP TO CORPORATE PLAN 
 
1. None 
 
 
 
FINANCIAL, LEGAL AND RISK ASSESSMENT IMPLICATIONS 
 
Any financial, legal and/or risk assessment implications are set out below: 
 
 
Financial  

 
Fees should be set at a level that allows cost recovery to prevent 
subsidy of businesses by the Council tax payer 

 
Legal 

 
All licensing regimes need to be set up lawfully  
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CONSULTATION CARRIED OUT WITH: 
 
1. Financial Services (Accounts and Internal Audit) to check costs and Legal Services 
 
 
 
 
1.0 INTRODUCTION 
 
1.1 The Scrap Metal Dealers Act 2013 repeals the Scrap Metal Dealers Act 1964 and 

Part 1 of the Vehicles (Crime) Act 2002 and puts in place a new regulatory regime for 
the scrap metal dealing and vehicle dismantling industries.  Local authorities will be 
responsible for the licensing of scrap metal dealers and enforcement of the licensing 
regime alongside the police. 

 
1.2 The key features of the new regime include: 
 

• Requiring all individuals and businesses to complete an enhanced application 
process to obtain a scrap metal dealer licence.  The local authority has the 
power to refuse unsuitable applicants 

• Giving the local authority power to revoke licences 
• Requiring all sellers of metal to provide personal identification at the point of 

sale, which must be recorded by the scrap metal dealer 
• Powers for the police and local authority to enter and inspect sites 
• Creating a central public register hosted by the Environment Agency of all 

individuals and businesses licensed as scrap metal dealers 
• Widening the definition of a scrap metal dealer to include motor salvage 

operators 
• Giving the local authority power to set fees to recover costs stemming from 

administering and seeking compliance with the regime.  That power, however, 
does not extend to recovering costs of enforcement action against unlicensed 
activities. 

 
1.2 More information on the Act is in an LGA publication, “Get In On The Act – Scrap 

Metal Dealers Act 2013”.  For the information of members a copy is attached as 
Annexe 1. 

 
2 LICENCES AND DEFINITIONS 
 
2.1 Scrap metal dealers may apply for one of two types of licence depending on what 

they do and these are a site licence where a yard receives goods (and this includes 
motor salvage operators); and a collector’s licence for mobile collectors.  A person 
may hold more than one licence issued by different local authorities, but may not hold 
more than one licence issued by any one authority. 

 
2.2 A person carries on a business as a scrap metal dealer if the ‘person  

a) carries on a business which consists wholly or partly in buying or selling 
scrap metal, whether or not the metal is sold in the form in which it was bought; or  

b) carries on business as a motor salvage operator (so far as it does not fall 
into paragraph a).’ 

 
2.3 A ‘mobile collector means a person who 
  a) carries on a business as a scrap metal dealer otherwise than at a site, and  
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 b) regularly engages, in the course of that business, in collecting waste 
materials and old, broken, worn out or defaced articles by means of visits from door 
to door’. 
 

2.4 A motor salvage operator is a person who carries on a business ‘which consists 
a) wholly or partly in recovering salvageable parts from motor vehicles for 

reuse or sale and subsequently selling or otherwise disposing of the rest of the 
vehicle for scrap, 

b) wholly or mainly in buying written-off vehicles and subsequently repairing 
and reselling them, 

c) wholly or mainly in buying or selling motor vehicles which are to be the 
subject (whether immediately or on subsequent resale) of any of the activities 
mentioned in paragraphs a) and b), or 

d) wholly or mainly in activities falling within paragraphs b) and c)’. 
  

2.5 The Act also sets out that ‘scrap metal includes: 
  a) any old, waste or discarded metal or metallic material, and 

 b) any product, article or assembly which is made from or contains metal and 
is broken, worn out or regarded by its last holder as having reached the end of its 
useful life’. 
 

2.6 The local authority may not issue or renew a licence unless it is satisfied that the 
applicant is a suitable person to carry on a business as a scrap metal dealer.  A 
‘person’ for the purposes of the Act may include companies and partnerships so the 
local authority must consider whether directors and partners as well as named site 
managers are suitable people.  When determining suitability the council may consult 
with the police, other local authorities and the Environment Agency.  Applicants will 
also be required to submit a Disclosure Scotland basic check which will show if they 
have any relevant convictions that need to be considered when granting or renewing 
a licence. 

 
2.7 If there are concerns about the suitability of an applicant which could mean a refusal 

or a revocation or the imposition of conditions the applicant has an opportunity to 
make representations.  If such representations are received it is proposed that they 
are considered by a Sub Committee of three members of the Regulatory Committee.  
If the Sub Committee decides to refuse, revoke or impose conditions then the 
applicant does have the right of appeal to the Magistrates’ Court. 

 
3.0 FEES 
 
3.1 The Scrap Metal Dealers Act 2013 has put in place a major reform of the scrap metal 

industry and the expectation is that there will be effective, proportionate and robust 
regulation run by the local authority.  In order to carry out these duties the Act gives 
local authorities fee setting powers to cover the costs of administering and seeking 
compliance with the regime.  The EU Services Directive means that the fee setting 
powers do not extend to pursuing unlicensed operators and that would need to be 
met through the general fund. 

 
3.2 The Home Office with the approval of the Treasury has produced guidance on fee 

setting which we must have regard to in deciding what fees we will set.  The 
guidance advises that “the fee raising power is an essential component of the 
legislation as it will provide local authorities with the funding they need to administer 
the regime and ensure compliance”. 
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3.3 We have looked carefully at what these new duties will entail in the light of the Home 
Office guidance and have gone through the costs of dealing with applications, 
assessing suitability, and ensuring compliance.  The calculations that have been 
made give us the following fees for the licences (which last for three years): 

  
Scrap Metal Dealers Site licence  £250.00 

 Scrap Metal Dealers Collector licence £180 
 Vary Site Manager      £46 
 Other variations      £30 
 
4 RECOMMENDATIONS 
 
4.1 Members are asked to set the fees in 3.3 above, which will be subject to review to 

ensure that they are appropriate.  Fees we are able to set are reviewed on an annual 
basis and these fees would come to members at budget setting time next year with 
our other fees.  If further guidance is issued by the Home Office then that will also be 
taken into account. 

 
4.2 Members are asked to delegate authority to the Head of Environmental Services 

(HoES) who will authorise his officers to carry out their duties under the Scrap Metal 
Dealers Act 2013. 

 
4.3 Clearly, with consideration of suitability of persons or if the licensed business is 

actually going on at the site there is provision for licence applications to be refused or 
licences to be revoked or for conditions to be imposed.  If authorised officers are 
going to take such an action notice must be given to the applicant or licence holder 
who may make representations.  If such representations are received it is proposed 
that these are heard by a Sub Committee of three members of the Regulatory 
Committee.  That Sub Committee will hear all the evidence and make a decision.  
There is a right of appeal to the Magistrates’ Court underpinning the member 
decision. 

 
5.0 IMPLEMENTATION TIMETABLE 
 
5.1 The Home Office has issued the following implementation timetable: 

• The Commencement Order was made on 6 August 2013 which brought the 
fees element into effect on 1 September. 

• The main provisions of the Act commence on 1 October 2013 including the 
offence of buying scrap metal for cash. 

• Dealers and motor salvage operators registered immediately before 1 
October will be deemed to have a licence under the Act from 1 October. 

• Provided the dealer submits an application for a licence on or before 15 
October their deemed licence will last until the council either issues them with 
a licence or gives them notice of the decision to refuse them a licence, 
although they are able to continue trading pending an appeal against the 
decision not to grant a licence. 

• Where a dealer submits an application on or before 15 October but does not 
supply all the required information with the application form then the deemed 
licence remains in effect after 15 October. 

• Where a dealer with a deemed licence fails to submit an application on or 
before 15 October the deemed licence will lapse on 16 October. 

• Other scrap metal dealers, not previously registered, will be able to apply for 
a licence from 1 October but will have to wait until a licence is granted before 
they can legally trade. 
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• Local authorities will complete suitability checks on applicants and decide 
whether to issue licences.  It is recommended that decisions on whether to 
grant or refuse a licence to previously registered dealers are made before 1 
December 2013. 

• All other enforcement provisions within the Act commence on 1 December 
2013. 

 
5.2 Mid Devon District Council needs to be in a position to take applications and to 

charge a fee for applications from 1 October 2013 and there is then a small window 
for existing dealers and operators to make their applications in order to carry on 
trading. 

 
5.3 We currently register 12 scrap metal dealers, some of whom are itinerant and will 

probably look to be licensed as collectors.  We also have 4 motor salvage operators 
currently licensed but all four of these are also registered as scrap dealers so over all 
we are likely to have 12 operators applying between 1 and 15 October. 

 
5.4 We have written to our current licence and registration holders letting them know the 

timetable and summarising the changes.  When this Committee has made its 
decision about fees we will write again with application forms to enable them to apply 
in time to maintain their ability to trade. 

 
 
 
 
 
 
Contact for any more information Mrs Marjory Parish (01884) 244619 

Licensing and Community Safety Manager 
Background Papers Licensing Act 2013; Home Office guidance 

on fee setting; LGA Metal Theft Toolkit 
 

File Reference Licensing/Scrap Metal Dealers/SMD report 
 

Circulation of the Report 
 

Regulatory Committee 

 



Get in on the Act 
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Background 

disruption to energy supplies, transport and 

regulation of scrap metal dealers dating from 

licensing regime for scrap metal dealers 

and supporting legitimate scrap metal 

The Act maintains local authorities as the 

this is dependent on the national register of 
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Key features of the Bill 

These include: 

complete an enhanced application process 

a licence 

dealer 

cash to itinerant metal collectors 

authorities to enter and inspect sites 

dealers 

Section 1 

Section 2 

site and regularly collect through door-to-

the councils’ area listed on the licence, 

22 as a district council, the City of London 

manager at each of the sites and the date 

operate in any other local authority area, so 

Section 3

authority can consider any information 
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To determine this, a council can consult other 

Whether an offence or enforcement action is 

also issue guidance on determining if an 

Section 4

Section 5

trading name, the addresses of sites in other 

local authority areas they run, details of any 

the details of any other scrap metal dealer 

circumstance relating to details in the licence, 
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local authority’s decision to refuse a licence 

Section 6 requires local authorities to supply 

any information related to a scrap metal 

Section 7

issuing the licence, the name of the dealer, 

their trading name, the address of any sites 

Section 8

dealer to notify the local authority of any 

material changes in the information they 

Resources Wales of any changes that 

changes that materially affect the accuracy 

Section 9 

close unlicensed alcohol sellers under the 

authority to issue a closure notice on a 

made to a magistrates’ court if the premises 

dealer to immediately stop using it in the 
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authority to terminate the closure order if 

closure order is an offence, and a police 

force if necessary) enter a premises and do 

Section 10 requires dealers to display 

copies of their licence at each site in a 

A dealer commits an offence is they fail to 

Section 11 places a duty on a dealer, site 

documents, data or other information from 

Section 12

only authorised means of paying for scrap 

electronic transfer of funds, although the 

inserted into the Scrap Metal Dealers 

Sections 13 and 14 mean that dealers 
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Where metal is disposed of, the dealer must 

and time of its disposal, and the name and 

Section 15

made arrangements for the requirements 

Section 16

failing to produce a record is guilty of an 

Section 17

in the Act, a director or manager is also 

Section 18 places a duty on the Secretary 

Sections 19 and 20

amendments to other legislation and set out 

Sections 21 and 22

Section 23 sets out the commencement 
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Implications for local 

registration scheme local authorities 

the licensing of scrap metal dealers and 

enforcement of the licensing regime 

procedures for considering applications and 

applications is set out in the Act, so councils 

prepared to capture the information required 

as procedures for licence holders to notify 

procedures for ensuring that any licences 

issued are placed on the national register 

to enter licensed and unlicensed sites, and 

Get in on the Act Scrap Metal Dealers Act 2013 9 



The role of the LGA and local 

the legislation 

issue, and then to ensure the Bill’s safe 

the seriousness of the situation prior to this 

legislation, demonstrating that metal theft 

around local licensing conditions and fees; 
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