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Mid Devon District Council

Homes Policy Development Group

Tuesday, 20 July 2021 at 2.15 pm
Exe Room, Phoenix House, Tiverton

Next meeting
Tuesday, 14 September 2021 at a time to be confirmed

Important - this meeting will take place at Phoenix House, but members of the
Public and Press can and should attend via Zoom only. Please do not attend
Phoenix House without prior agreement. The attached Protocol for Hybrid
Meetings explains how this will work.

Join Zoom Meeting

https://zoom.us/j/91253558511?pwd=RWglMUpVOUZ2ZXhyMEsya04yb1RBO
T09

Meeting ID: 912 5355 8511
Passcode: 875724

One tap mobile
08000315717,,91253558511#,,,,*875724# United Kingdom Toll-free
08002605801,,91253558511#,,,,*875724# United Kingdom Toll-free

Dial by your location

0 800 031 5717 United Kingdom Toll-free
0 800 260 5801 United Kingdom Toll-free
0 800 358 2817 United Kingdom Toll-free

Meeting ID: 912 5355 8511
Passcode: 875724

Membership

Cllr Mrs E M Andrews
ClIr J Bartlett

ClIr J Cairney

Cllr S J Clist

Clir D R Coren

Clir R J Dolley

Cllr C J Eginton

Clir S Pugh

Clir R F Radford

Committee Administrator: Sarah Lees

Tel: 01884 234310

Email: slees@middevon.gov.uk

This document is available on the Council's Website at: www.middevon.gov.uk
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AGENDA

Members are reminded of the need to make declarations of interest prior to any
discussion which may take place

1
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11

Election of Chairman
To elect a Chairman of the Homes Policy Development Group for the
municipal year 2021/2022.

Election of Vice Chairman
To elect a Vice Chairman of the Homes Policy Development Group for
the municipal year 2021/2022.

Apologies and Substitute Members
To receive any apologies for absence and notice of appointment of
substitutes.

Protocol for hybrid meetings (Pages 5 - 12)
To note the protocol for hybrid meetings.

Public Question Time
To receive any questions relating to items on the Agenda from members
of the public and replies thereto.

Declaration of Interests under the Code of Conduct

Councillors are reminded of the requirement to declare any interest,
including the type of interest, and reason for that interest, either at this
stage of the meeting or as soon as they become aware of that interest.

Minutes (Pages 13 - 18)
Members to consider whether to approve the minutes as a correct
record of the meeting held on 16" March 2021.

Chairman's Announcements
To receive any announcements that the Chairman may wish to make.

Start time of meetings
To agree a start time for meetings for the remainder of the municipal
year.

Aids and Adaptations Policy (Pages 19 - 38)

To receive a report from the Corporate Manager for Public Health,
Regulation and Housing providing Members of the Policy Development
Group an opportunity to review the proposed update to the Aids &
Adaptations Policy.

Private Sector Housing Fees and Charges 2021/2022 / Revised Civil

Penalty Policy and Delegated Powers (Pages 39 - 56)

To receive a report from the Corporate Manager for Public Health,

Regulation and Housing providing members with the revised fees and
2
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charges for statutory and discretionary Private Sector Housing functions
within the Community Team, Public Health and Regulatory Services. To
review the updated Civil Penalties Policy which relates to the revised
fees and charges.

Housing Strategy Consultation Draft (Pages 57 - 126)

To receive a report from the Corporate Manager for Public Health,
Regulation and Housing providing members of the Policy Development
Group with an opportunity to review the proposed consultation draft of
the revised corporate Housing Strategy.

Update on Teckal considerations (Pages 127 - 128)

To receive a report from the Deputy Chief Executive (S151) informing
members of the intended timetable of activities/reports that will be
produced to consider the applicability of a Teckal delivery model to
assist in the delivery of our accelerated HRA housing programme.

Performance and Risk Outturn for 2021/2021 (Pages 129 - 188)

To receive a report from the Chief Executive providing Members with the
outturn on performance against the corporate plan and local service
targets for 2020/21.

Revenue and Capital Outturn for 2020/2021 (Pages 189 - 228)
To receive a report from the Deputy Chief Executive (S151) presenting
the Revenue and Capital Outturn figures for the financial year 2020/21.

Housing Service update (Pages 229 - 236)

To receive a report from the Operations Manager for Housing Services
and the Corporate Manager for Public Health, Regulation and Housing
providing an update to Members on enforcement and other activity
undertaken by Officers in the Housing Service.

Work programming (Pages 237 - 250)

To receive an overview of work programming practices from the Scrutiny
Policy and Research Officer and to agree a work program for future
meetings.

Members are encouraged to bring issues to the meeting for
consideration.

Identification of items for the next meeting
Members are asked to note that the following items are already
identified in the work programme for the next meeting:

e Housing Strategy: Verbal update on progress
e Housing Service update

Note: This item is limited to 10 minutes. There should be no discussion
on the items raised.
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Tel: 01884 234310

Email: slees@middevon.gov.uk

This document is available on the Council's Website at: www.middevon.gov.uk



http://www.middevon.gov.uk/

Stephen Walford
Chief Executive
Monday, 12 July 2021

Covid-19 and meetings

From 7 May 2021, the law requires all councils to hold formal meetings in
person. However, the Council is also required to follow government guidance
about safety during the pandemic. For a short period the Council will enable all
people to continue to participate in meetings via Zoom.

You are strongly encouraged to participate via Zoom to keep everyone safe -
there is limited capacity in meeting rooms if safety requirements are to be met.
There are restrictions and conditions which apply to those in the building and
the use of the building. You must not attend a meeting at Phoenix House
without complying with the requirements in the new protocol for meetings. You
must follow any directions you are given.

Please read the new meeting protocol which is available here:
https://democracy.middevon.gov.uk/documents/s21866/aaaaHybridMeetingProt
ocolMay2021.pdf

If you want to ask a question or speak, email your full name to
Committee@middevon.gov.uk by no later than 4pm on the day before the
meeting. This will ensure that your name is on the list to speak and will help us
ensure that you are not missed — as you can imagine, it is easier to see and
manage public speaking when everyone is physically present in the same room.
Notification in this way will ensure the meeting runs as smoothly as possible.

If you would like a copy of the Agenda in another format (for example in large
print) please contact Sarah Lees on:
E-Mail: slees@middevon.gov.uk

Public Wi-Fi is available in all meeting rooms.
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Agenda Item 4

Mid Devon District Council — Hybrid Meeting Protocol
1. Introduction

Remote meetings via Zoom have been used during the Covid-19 pandemic in
accordance with the temporary legislation. That legislation ceases to apply from
7 May 2021. However, Covid-19 legislation and guidance continues in place and
this places specific requirements for meetings in relation to health and safety, risk
assessments and related matters.

The Council has therefore put in place temporary arrangements which will enable
meetings to take place in compliance with legislation, whilst providing alternative
participation opportunities to maintain a Covid-19 safe environment. All are asked
to remember that the Council’s offices at Phoenix House are not just meeting
rooms — they are the place of employment for many and there are implications
beyond just how the meetings are held.

The arrangements set out in this Protocol will apply to meetings from 7 May 2021
to (and including) 30 June 2021, unless the Council decides to change, curtail or
extend them. At the date of this Protocol, it is expected that arrangements may
change later this year — because the Government may change the law, the Covid-
19 pandemic may have further receded and/or the Council makes alternative
arrangements.

2. Hybrid arrangements — how will they work?

The primary objective is to ensure that meetings can continue as safely as possible
and that the rights of Members and the Public are not diminished simply because
the meeting is being held through a mix of online and face-to-face means. The
Chairman will retain control and discretion over the conduct of the meeting and the
Zoom host will provide administrative support to facilitate the meeting.

Please note that, exceptionally, meeting arrangements may change — in response
to leqislation, court decisions, or risk. This may include a meeting being
postponed, or the hybrid arrangements changing or being withdrawn. We ask that
you check the arrangements in advance of joining or attending the meeting.

(@) Members (councillors) entitled to vote

All Members entitled to vote in a meeting must be present in the same room — if
they are to be classed as ‘present’ (count towards the quorum) and to cast a vote.
If a Member entitled to vote is not in the room, they may still participate via Zoom
(see below), but they will not be present (quorum) nor be able to vote.

(b) Other Members, Officers and the Public
The Council will use Zoom to enable all other Members, officers and the Public to
attend and participate in meetings safely. Zoom will be enabled in all public

meetings. Those attending the meeting physically will be able to see and hear
Zoom patrticipants via the existing large TV/monitor screens in the meeting rooms.
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Those on Zoom will be able to hear Members in the room and see them — although
this will be a whole room view and there will be no zooming in on individual
members. It is essential therefore those Members present in the room use the
microphones at all times and identify themselves before speaking.

There will be some Officers in the room — the Committee Administrator, the Zoom
host and, at times, an additional support officer. There may also be a meeting
room host to manage the safety of the meeting. All other Officers should use
Zoom, unless they are specifically invited into the room by the Chairman of the
meeting.

3. Zoom

Zoom is the system the Council will be using for those attending Hybrid meetings
remotely. It has functionality for audio, video, and screen sharing and you do not
need to be a member of the Council or have a Zoom account to join a Zoom
meeting.

4, Access to documents

Member Services will publish the agenda and reports for committee meetings on
the Council’s website in line with usual practice. Paper copies of agendas will only
be made available to those who have previously requested this and also the Chair
of a meeting.

If any other Member wishes to have a paper copy, they must notify Member
Services before the agenda is published, so they can arrange to post directly — it
may take longer to organise printing, So as much notice as possible is appreciated.

The Public should continue to access agendas via the Council’s website - and are
encouraged to do so even after the offices at Phoenix House are open again.

5. Setting up the Meeting for Zoom attendance

This will be done by Member Services. They will send a meeting request via
Outlook which will appear in Members’ Outlook calendar. Members and Officers
will receive a URL link to click on to join the meeting. The Public will use the Zoom
details on the front of the agenda. The telephone dial-in via Zoom will also be
available.

6. Public Access and Participation

(@) Public Access:

Members of the Public will be able to use a web link and standard internet browser.
This will be displayed on the front of the agenda. Members of the Public should

attend a meeting via Zoom, unless there are exceptional circumstances justifying
attendance in person.

Page 6



If any member of the Public still wishes to attend in person, they must notify
Member Services at least 3 working days before the meeting. Notifications
must be sent by email to:

Committee@middevon.gov.uk

Day of meeting Notice given by
Monday Previous Wednesday
Tuesday Previous Thursday
Wednesday Previous Friday
Thursday Monday

Friday Tuesday

The meeting risk assessment may need to be updated. Member Services will
liaise with the Chief Executive, Monitoring Officer and the Chairman of the
meeting. A decision will be taken on whether attendance in person can be safely
accommodated.

(b)  Public Participation (speaking):

Public questions will continue in line with the Council’s current arrangements as
far as is practicable. However, to ensure that the meeting runs smoothly and that
no member of the public is missed, all those who wish to speak must register by
4pm on the day before the meeting. They should email their full name to
Committee @middevon.gov.uk. If they wish to circulate their question in advance,
that would be helpful.

At public question time, the Chair will ask each registered person to speak at the
appropriate time. In the normal way, the public should state their full name, the
agenda item they wish to speak to before they proceed with their question. Unless
they have registered, a member of the public may not be called to speak, except
at the discretion of the Chairman.

If a member of the public wishes to ask a question but cannot attend the meeting
for whatever reason, there is nothing to prevent them from emailing members of
the Committee with their question, views or concern in advance. However, if they
do so, it would be helpful if a copy could be sent to Committee@middevon.gov.uk
as well.

7. Arrangements for any person attending meetings at Phoenix House
Anyone attending a meeting in person must observe the following requirements:

(@) For non-voting members, officers and the Public — are there exceptional
circumstances to justify attending? If so, please notify in advance and
in paragraph 6 above. It is essential that the Council knows who is
attending and how many will be in the room, so that the meeting risk
assessment can be updated.
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(b) Do not attend if you: have any symptoms of Covid-19; are self-isolating
(with or without a positive Covid-19 test); or are in a period of post-travel
quarantine.

(c) Wear a mask at all times except when invited to speak by the Chairman
of the meeting. If you have a medical exemption for wearing a mask,
please attend via Zoom unless you are a Member who must attend to
vote.

(d) Use the hand sanitiser which is available in the building.

(e) Follow the directions for entering, moving around and exiting the
building. Follow the instructions of any Officer present to manage the
safety of the meeting and/or the Chairman.

) Sign into the meeting if requested to do so — you may be asked to leave
contact details

(9) Enter and leave the building promptly — do not gather inside after the
meeting has finished, or during any break in the meeting

(h)  Bring your own water/refreshments, as these will not be available for the
time being.

(1) Maintain social distancing throughout — this is 2 metres apart, or 1 metre
with additional safeguards (e.g. face masks).

8. Starting the Meeting

At the start of the meeting, the Member Services Officer will check all required
attendees are present and that there is a quorum. If there is no quorum, the
meeting will be adjourned. This applies if, during the meeting, it becomes inquorate
for whatever reason.

The Chair will remind all Members, Officers and the Public attending via Zoom that
all microphones must be muted, unless and until they are speaking. This
prevents background noise, coughing etc. which is intrusive and disruptive during
the meeting. The Hosting Officer will enforce this and will be able to turn off
participant mics when they are not in use.

9. Declaration of Interests

Members should declare their interests in the usual way. A Member with a
disclosable pecuniary interest is required to the leave the room. If they are
attending via Zoom, they will be moved to the waiting room for the duration of the
item.

10. The Meeting and Debate

(@) For Members and Officers physically present
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Each member should raise their hand to indicate a request to speak. When called,
they must identify themselves for the recording and for the benefit of those
attending via Zoom. The microphone must be used when speaking — standing will
make it difficult for those on Zoom to hear and is discouraged, including at
meetings of Full Council.

(b) For any person attending via Zoom

The Council will not be using the Chat function. The Chairman will call speakers
in accordance with the usual rules i.e. either at Public Question Time, or for
Members and Officers, when they raise their Zoom hand to speak.

No decision or outcome will be invalidated by a failure of the Chair to call a member
to speak — remote management of meetings is intensive and the Hybrid
arrangements are likely to be more so. It is reasonable to expect that some
requests will be inadvertently missed from time to time.

When referring to reports or making specific comments, Members and Officers
should refer to the report and page number whenever possible. This will help all
present or in attendance to have a clear understanding of what is being discussed.

11. Voting

Voting for meetings in person is normally through a show of hands. The Member
Services Officer will announce the numerical result of the vote for the benefit of
those attending via Zoom.

12. Meeting Etiquette Reminder for Zoom attendees

Mute your microphone — you will still be able to hear what is being said.
Only speak when invited to do so by the Chair.

Speak clearly and please state your name each time you speak

If you're referring to a specific page, mention the page number.

13. Part 2 Reports and Debate

There are times when council meetings are not open to the public, when
confidential, or “exempt” issues — as defined in Schedule 12A of the Local
Government Act 1972 — are under consideration.

If there are members of the public and press attending the meeting, then the
Member Services Officer will, at the appropriate time, remove them to a waiting
room for the duration of that item. They can then be invited back in when the
business returns to Part 1.

Please turn off smart speakers such as Amazon Echo (Alexa), Google Home or
smart music devices. These could inadvertently record phone or video
conversations, which would not be appropriate during the consideration of
confidential items.
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14. Interpretation of standing orders

Where the Chairman is required to interpret the Council’s Constitution and
procedural rules and how they apply to remote attendance, they may take advice
from the Member Services Officer or Monitoring Officer prior to making a ruling.
However, the Chair’s decision shall be final.

15. Disorderly Conduct by Members

If a Member behaves in the manner as outlined in the Constitution (persistently
ignoring or disobeying the ruling of the Chair or behaving irregularly, improperly or
offensively or deliberately obstructs the business of the meeting), any other
Member may move 'That the member named be not further heard' which, if
seconded, must be put to the vote without discussion.

If the same behaviour persists and a Motion is approved 'that the member named
do leave the meeting', then (if attending via Zoom) they will be removed as a
participant by the Member Services Officer.

16. Disturbance from Members of the Public

If any member of the public interrupts a meeting the Chairman will warn them
accordingly. If that person continues to interrupt or disrupt proceedings the
Chairman may ask the Member Services Officer to remove them as a participant
from the meeting.

17. Technical issues — meeting management

If the Chairman, the Hosting Officer or the Member Services Officer identifies a
problem with the systems from the Council’s side, the Chairman should either
declare a recess while the fault is addressed or, if the fault is minor (e.g. unable to
bring up a presentation), it may be appropriate to move onto the next item of
business in order to progress through the agenda. If it is not possible to address
the fault, the meeting will be adjourned until such time as it can be reconvened.

If the meeting was due to determine an urgent matter and it has not been possible
to continue because of technical difficulties, the Chief Executive, Leader and
relevant Cabinet Member, in consultation with the Monitoring Officer, shall explore
such other means of taking the decision as may be permitted by the Council’s
constitution.

Where any Member, Officer or the Public experience their own technical problems
during the course of a meeting e.g. through internet connectivity or otherwise, the
meeting will not be automatically suspended or adjourned.

18. Technical issues — Individual Responsibility (Members and Officers)
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Many members, officers and the Public live in places where broadband speeds
are poor, but technical issues can arise at any time for a number of reasons. The
following guidelines, if followed, should help reduce disruption.

Join public Zoom meetings by telephone if there is a problem with the
internet. Before all meetings, note down or take a photograph of the front
page of the agenda which has the necessary telephone numbers. Annex 1
to this protocol contains a brief step-by-step guide to what to expect

Consider an alternative location from which to join the meeting, but staying
safe and keeping confidential information secure. For officers, this may
mean considering whether to come into the office, subject to this being safe
and practicable (childcare etc.)

Have to hand the telephone number of someone attending the meeting —
and contact them if necessary to explain the problem in connecting

Officers should have an ‘understudy’ or deputy briefed and on standby to
attend and present as needed (and their telephone numbers to hand)
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Annex 1
Phone only access to zoom meetings

(Before you start make sure you know the Meeting ID and the Meeting
Password) — Both of these are available on the agenda for the meeting

Call the toll free number either on the meeting agenda or on the Outlook
appointment (this will start with 0800 --- ---- )

(Ensure your phone is on ‘speaker’ if you can)

A message will sound saying “Welcome to Zoom, enter your meeting ID followed
by the hash button”

e Enter Meeting ID followed by #

Wait for next message which will say “If you are a participant, please press hash
to continue”

e Press#

Wait for next message which will say “Enter Meeting Password followed by hash”
e Enter 6 digit Meeting Password followed by #
Wait for the following two messages:

“You are currently being held in a waiting room, the Host will release you from
‘hold’ in a minute”

“You have now entered the meeting”

Important notes for participating in meetings

Press *6 to toggle between ‘mute’ and ‘unmute’ (you should always ensure you
are muted until you are called upon to speak)

If you wish to speak you can ‘raise your hand’ by pressing *9. Wait for the
Chairman to call you to speak. The Host will lower your hand after you have
spoken. Make sure you mute yourself afterwards.
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Agenda Item 7

MID DEVON DISTRICT COUNCIL

MINUTES of a MEETING of the HOMES POLICY DEVELOPMENT GROUP held on
16 March 2021 at 2.15 pm

Present

Councillors R J Dolley (Chairman)
Mrs E M Andrews, J Cairney, S JClist,
D R Coren, L J Cruwys, C J Eginton,
S J Penny and Mrs C P Daw

Also Present
Councillors R M Deed and R Evans

Also Present

Officers Jill May (Director of Business Improvement and
Operations), Simon Newcombe (Corporate Manager for
Public Health, Regulation and Housing), Paul Deal
(Corporate Manager for Finance), Claire Fry (Housing
Services Operations Manager), Mike Lowman (Building
Services Operations Manager), Catherine Yandle
(Operations Manager for Performance, Governance and
Health & Safety), J P McLachlan (Principal Accountant),
Jason Ball (Climate and Sustainability Specialist) and
Sarah Lees (Member Services Officer)

APOLOGIES AND SUBSTITUTE MEMBERS

There were no apologies for absence.

PROTOCOL FOR REMOTE MEETINGS

The protocol for remote meetings was noted.

PUBLIC QUESTION TIME

There were no members of the public present.

DECLARATION OF INTERESTS UNDER THE CODE OF CONDUCT

Clir Mrs E Andrews declared a personal interest in that she is a Council tenant.

MINUTES

The minutes of the meeting held on 19 January 2021 were approved as a correct and
accurate record of the meeting.

CHAIRMAN'S ANNOUNCEMENTS

The Chairman stated that 12 months ago the PDG had met in Phoenix House, he
had not anticipated that the Group would still be meeting virtually a year on.

Homes Policy Development Group — 16 March ZCBﬁQe 13 33



63

PERFORMANCE AND RISK (00:07:00)

The Group had before it a report * from the Operations Manager for Performance,
Governance and Health & Safety providing it with an update on performance against
the Corporate Plan and local service targets for 2020/21 as well as providing an
update on the key business risks.

The contents of the report were outlined with particular reference to the following:

e The Group were referred to the proposed targets for the next financial year
against the Corporate Plan Performance Framework with a request that they
be considered for recommendation to the Cabinet for approval.

e Regarding Council housing, all measures were either at or just below target.

Discussion took place regarding:

e The disappointing number of empty homes: It was explained however that this
was common across the country at the moment and there were many reasons
as to why this was potentially the case. These reasons included a possible
state of disrepair, homes not being habitable, complex probate issues or the
owners waiting to redevelop. The number being monitored currently by Private
Sector Housing stood at 388. The Empty Homes plan focusses on those
empty for more than six months with particular attention on those empty for
more than 2 years.

e Whether the target of 20 new Council houses was achievable. It was stated
that this was a realistic target but was dependent on many factors including
the use of Right to Buy receipts which local authorities were awaiting a
decision on from the Ministry of Housing, Communities & Local Government
(MHCLG). Councils across the country were lobbying Government very hard
for the right to be able to use these receipts to best effect for the housing
provision within their own areas.

¢ More information being needed regarding the proposed target in relation to the
provision of gypsy and traveller pitches. It was anticipated that the Housing
Strategy which would be brought before the Group later in the year, would
include consideration of this provision.

RECOMMENDED to the Cabinet that the targets suggested for 2021/22 against the
Corporate Plan Performance Framework be approved.

(Proposed by the Chairman)

Reason for the decision:

If performance is not monitored the Council may fail to meet its corporate and local
service plan targets or to take appropriate corrective action where necessary. If key
business risks are not identified and monitored they cannot be mitigated effectively.

Note: * Report previously circulated; copy attached to the signed minutes.

Homes Policy Development Group — 16 MarchB@ge 14
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64 FINANCIAL MONITORING (00:36:00)

65

The Group had before it, and NOTED, a month 10 financial monitoring report * which
was presented by the Principal Accountant.

Key highlights within the report were listed as follows:

e The month 10 reporting indicated a deficit of £46k which was an improvement
of £43k.

e The Council was awaiting the outcome of the second Income Compensation
Scheme.

e Regarding the HRA — the month 10 reporting showed a forecast reduction in
the deficit by £193k to £37k which was a significant improvement.

e The Group were informed of the relevant salient points from the recent budget
announced by the Chancellor, these included:

o The extension of the Furlough scheme until September 2021

£20 increase in Universal Credit for another 6 months

Business Rate relief extended for another year

Funding confirmed for re-start grants

Test and Trace — the £500 given to individuals had been extended

Levelling up Fund for local authorities would be provided under the

three themes of transport, regeneration and culture

O O O O O

Note: * Monitoring report previously circulated; copy attached to the signed minutes.
DEVON HOME CHOICE POLICY REVIEW (00:45:00)

The Group had before it a report * from the Operations Manager for Housing and the
Corporate Manager for Public Health, Regulation and Housing. The Management
Board of the Devon Home Choice scheme had undertaken a consultation on
proposed changes to associated policy and procedures and this report provides more
information about this. Individual local authority members of the scheme had been
asked to approve the adoption of these changes.

The contents of the report were outlined with particular reference to the following:

e The Devon Home Choice Scheme, which Mid Devon District Council had
signed up to, was the mechanism by which housing need was assessed and
how homes were allocated.

e There had been some minor changes over the years but more significant
changes had been proposed recently which required consultation.

At a recent Management Board meeting not all the proposed changes had been
agreed. The Operations Manager for Housing Services referred to each of the
proposals listed in the report and provided an update:

Proposal 1 — related to bidding for larger 1 bed properties where applicants are
lacking two bedrooms. This was agreed by the Board but the landlord would have
discretion to decide whether or not the property met the needs of the family. Adverts
would specify the household numbers.

Homes Policy Development Group — 16 March ZCBﬁQe 15

35



Proposal 2 — related to some of the new products on the market now such as ‘Rent to
Buy’ or ‘Build to Rent’. A new question had been added to the application form to
ensure that people were aware of the other options available to them.

Proposal 3 — related to maximum occupancy of larger properties. Sometimes larger
properties had different occupancy levels due to the size of bedrooms and could be
reconfigured with the members of the household deciding how best to make use of
the space available to them.

Proposal 4 — related to occupancy of high-rise flats by younger children. This was
agreed by the Management Board but was not really applicable to Mid Devon as
there were no large blocks of flats taller than 4 stories in the district.

Proposal 5 — related to those household members who could not succeed to a
tenancy following the death of a tenant. It was agreed that some priority be given
members of a household left in use to tenants who cannot succeed the tenancy.

Proposal 6 — related to management of financial risk. It was agreed that wording in
relation to rent arrears be revised.

Proposal 7 — related to the assessment of cases where there was overcrowding. The
suggested revision of the wording from 2 children to 2 people was not agreed by the
Management Board.

Proposal 8 — related to the award of priority for rehousing when hazards may be
present in a home. The Board felt that greater clarification was needed before a
decision could be made in relation to this.

Discussion took place with regard to:

e Clarity was sought regarding the rights of an older child should his or her
parents pass away. It was confirmed that the new provisions suggested did
not conflict with our own policy relating to tenancy changes. Someone left in a
property could apply for a homeless assessment and they would be given
priority for rehousing. However, in order to make best use of stock, if the
property was too large, they may be offered more suitable alternative
accommodation.

e The importance of a garden to families with children.

e Being part of the Devon Home Choice letting system provided a consistent
approach across the whole county.

e The Government had been undertaking some consultation regarding how
houses should be allocated and more information regarding this would be
presented to the next meeting.

RECOMMENDED to the Cabinet that the following proposed changes to the Devon
Home Choice Scheme be approved (as listed within the report):

Proposal 1
Proposal 3
Proposal 4
Proposal 5
Proposal 6

Homes Policy Development Group — 16 MarchB@ge 16
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(Proposed by Clir L Cruwys and seconded by Clir Mrs C Daw)

Reason for the decision:

Failure to run a housing register that is transparent could result in complaints from
people who feel that they have been unfairly disadvantaged and this could result in
reputational damage.

Note: (i) * Report previously circulated; copy attached to the signed minutes.
(ii) It was not recommended that proposals 2, 7 or 8 be approved.

HOUSING OMBUDSMAN SERVICE COMPLAINT HANDLING CODE - REVIEW OF
COMPLIANCE (01:11:00)

The Group had before it, and NOTED, a report * from the Corporate Manager for
Public Health, Regulation and Housing. The Housing Service was required to
undertake an assessment against the Complaints Handling Code published by the
Housing Ombudsman Service and to publish the outcome before 31 December 2020.
This report contains information on this exercise and an update on the service
improvements identified as a result of the findings.

The contents of the report were outlined with reference to:

e The results of the self assessment could be seen within the report.

e There were many areas that the Housing Services performed well in and there
were some that needed improvement.

e The strict new code would require dedicated resources to handle any
complaints.

e A formalised process would be needed to review findings.

e There was now an extra onus on the Housing Authority as a landlord as a
result of the stricter code.

Note: * Report previously circulated; copy attached to the signed minutes.

HOUSING DELIVERY UPDATE REPORT (01:19:00)

The Group had before it a report * from the Operations Manager for Housing and the
Corporate Manager for Public Health, Regulation and Housing providing an update
on enforcement and other activity undertaken by officers in the Housing Service.

The following issues were referred to within the report:

e The Neighbourhood teams had been able to undertake a range of work
between lockdowns.
e The Government had announced a further pause to evictions.

Discussion took place regarding:

e The level of debt in relation to rent was actually going down which was a credit
to the officers working in this area. There had been much engagement with
tenants, many conversations and a helpful approach had been employed by
all involved.

Homes Policy Development Group — 16 March ZCBﬁQe 17
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e There had needed to be some enforcement activity regarding drug activity in
Tiverton and the Police had been involved

The Cabinet Member for Housing and Property Services requested that his thanks
and congratulations to the Housing team be formally noted. This was endorsed by
the Group.

Note: * Report previously circulated; copy attached to the signed minutes.
CHAIRMAN'S ANNUAL REPORT FOR 2020/2021

The Group had before it, and NOTED, a draft report * from the Chairman of the
Group on its work during 2020/2021. A final copy of the report would be submitted to
Council on 28 April 2021.

Note: * Report previously circulated; copy attached to the signed minutes.
IDENTIFICATION OF ITEMS FOR THE NEXT MEETING

No additional items were requested to be on the agenda for the next meeting other
than those already listed in the work programme.

(The meeting ended at 3.48 pm) CHAIRMAN

Homes Policy Development Group — 16 MarchB@ge 18
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Agenda Item 10

HOMES POLICY DEVELOPMENT GROUP
20 JULY 2021

AIDS & ADAPTATIONS POLICY

Cabinet Member(s): Councillor Bob Evans
Responsible Officer: Simon Newcombe, Corporate Manager for Public Health,
Regulation and Housing

Reason for Report and Recommendation: To provide Members of the Policy
Development Group and opportunity to review the proposed update to the Aids &
Adaptations Policy.

The reason for the recommendation is to for allow for formal adoption of the updated
policy.

RECOMMENDATION(S): That Members recommend to Cabinet that they
approve the revised Aids & Adaptations Policy as attached in Annex 1.

Relationship to Corporate Plan: The Aids & Adaptations Policy is key to ensuring
that tenants with disabilities are supported to have access to facilities as set out by
medical and related professional opinion, in accordance with individual need and
ability in order to continue living in their home. This links to the wider Homes priority
within the Corporate Plan 2020-24 as well as the Community priority and specifically
opportunities to address public health issues and disparities to improve the health
and wellbeing of everyone in Mid Devon including our Council housing tenants.

Financial Implications: The financial implications will be contained within the
Housing Revenue Account (HRA). More information on financial context is provided
in Section 5.0 of the report.

Budget and Policy Framework: this is one of a suite of housing policies that ensure
we are compliance with the regulatory framework set out below and is also
consistent with the draft Housing Strategy 2021-25.

Legal Implications: It will be necessary to ensure that the Aids & Adaptations Policy
addresses all the legal obligations the Council has as a Landlord under within the
parameters of The Chronically Sick and Disabled Persons Act 1970, The Housing
Act 1985, Housing Grants, Construction and Regeneration Act 1996, Equality Act
2010, The Care Act 2014 and The Housing Regulatory Framework, specifically the
Home Standard 2015.

Equality Impact Assessment: There is a suite of housing and repairs related
policies. The use of these helps to ensure that service delivery is consistent and fair.
There is a regulatory requirement for registered providers of social housing to tailor
their service to meet the needs of the tenants and the Housing Service requests
diversity data from tenants to enable compliance to be monitored.

Risk Assessment: The management of circa 3000 homes for some of our most
vulnerable tenants contains many risks. These risks are managed at a service level.
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1.0

11

1.2

2.0

2.1

2.2

2.3

2.4

3.0

3.1

4.0

4.1

Introduction

The last approved version (v2.3) of the Aids & Adaptations Policy was
published in September 2016 and is due for review.

This draft updated version (v3.2) has been reviewed and updated to reflect
some clarification based on delivery experience, further reference to relevant
legislation, updates on financial thresholds, timescales and also exceptions.
The main purpose of this is to better manage our tenants’ expectations, to
make the best use of Council housing stock and to form the basis of our
operational process.

Proposed Changes to the Policy

If accepted, the proposal is for detailed changes to the previous policy to be
published for officer use and tenant reference. For members benefit, the full
policy is attached and a summary of the key changes is given below.

e Ramps, clarified to refer to as small ramps under Minor Adaptions as
larger ramps are likely to be Major Adaptations (Section 4.1)

¢ An eligible child must be under 18 and living at the property as their main
permanent residence (Section 4.1)

e Target completion dates added (Section 8.4)

e Threshold requirement for contribution towards works changed for works
costing over £1000 to £5000 (Section 9.2)

e Right to buy information added (Section 20.0)

e Appeals, disputes and complaints sections added (Sections 21.0 and
22.0)

This policy has also been aligned with the latest tenancy agreements.

We have taken into consideration tenant feedback, comments, and complaints
received since this policy was last reviewed, and provided greater clarity to
tenants requesting adaptations.

The term of the policy has been extended to 5 years and therefore will next be
due review in 2026 or sooner if there are relevant legal or statutory guidance
changes.

Tenant Consultation

The Housing ‘Tenants Together' group have not been consulted on this policy
and their comments taken into consideration. The group has not been
functioning in its normal format during the COVID-19 pandemic.

Implementation

This policy will be published on the Council website, as well as Intranet shared
policies. We also plan to publish via our social media pages to reach those who
use these methods of information sharing. The points of clarification are
intended to benefit tenants as much as it is the council.
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4.2 Implementation of this policy will be supported by action from both the Building
Services and Housing teams as a combined Mid Devon Housing service.

5.0 Financial Context

5.1 Maintaining the Councils housing stock is the largest ongoing element of the
Councils capital programme.

5.2 Clarification of this policy and strict adherence to it should ensure that tenants
with disabilities have access to homes suitable for their needs. If properly
implemented,

5.3 There are no additional resource implications as a direct result of this policy.

6.0 Recommendation

6.1 In accordance with the above, it is recommended that Members recommend to
Cabinet that they approve the revised Aids & Adaptations Policy as attached in
Annex 1.

Contact for more Information:

Michael Lowman, Operations Manager Building Services

mlowman@middevon.gov.uk or Simon Newcombe, Corporate Manager for Public
Health, Regulation and Housing snewcombe@middevon.gov.uk

Circulation of the Report:

Members of the Housing PDG

Clir Bob Evans, Cabinet Member for Housing and Property Services
Leadership Team

Corporate Management Team

Service/Operations Managers

Legal Services

List of Background Papers:

Current MDDC Housing Aids & Adaptions Policy
https://www.middevon.gov.uk/residents/housing/council-housing/strategies-and-
policies/
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Annex 1 — Proposed updated Aids & Adaptions Policy May 2021 v3.2

(attached separately)
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Aids & Adaptations Policy 2021

Version Control Sheet

Title: Aids & Adaptations Policy

Purpose: To review the Aids & Adaptations Policy in accordance with good practice

and any changes in legislation.

Owner: Operations Manager for Building Services
mlowman@middevon.gov.uk
01884 233038

Date: May 2021
Version Number: v3.0
Status: Review of Policy

Review Frequency: Every 5 years or sooner if required and in accordance with
changes in good practice and legislation

Next review date: April 2026

Consultation: This document was sent out for consultation to the following:
Staff — wic 7" June 2021

Corporate Manager — w/c 7" June 2021-06-29

Homes PDG — TBC

Portfolio Holder — TBC

Document History: This document obtained the following approvals.
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Corporate Manager
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Cabinet
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1.0.

1.1.

1.2.

1.3.

2.0.

2.1.

3.0

Introduction

This policy statement outlines Mid Devon District Council’s (MDDC) approach to
providing aids and adaptations for tenants or their household members who have a
disability or suffering from long term ill health, to help them remain and live
independently in the home. It is recognised that in some instances the accommodation
they live in may no longer be suitable to support their needs.

We are committed to helping people with disabilities to live independently in our
housing stock, by providing effective aids and adaptations or alternative suitable
accommodation. In addressing the identified and assessed needs of our tenants or
eligible household members, we aim to ensure that we comply with the requirements
of the Disability Discrimination Act 1995 and Housing Act 1985.

The Housing Service has an obligation, as set out in clause 2.2.2 of the Home
Standard 2013 to provide an adaptations service that meets tenants’ needs.

Scope

This policy sets out the Council’s provision of providing aids and adaptations within
their housing stock and how they will be delivered. It covers the following points and
should be read in conjunction with the related documents as stated below:-

Who is considered under this policy
Who qualifies for assistance

Minor and major adaptations

Cost of aids and adaptations
Servicing, repairs and maintenance
Installing your own adaptations
Removing adaptations

Recycling adaptations

Letting adapted properties

Moving, transfers and mutual exchanges
Change of circumstances

Applications falling outside of this policy

Related Documents

e Tenancy Agreement

Page 4 of 15
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4.0

4.1

5.0

Recharge Policy

Improvements to Council Properties Policy
Allocations Policy

Devon Home Choice Scheme

Decant Policy

Definitions

For the purposes of this policy, the following definitions apply:

Aids and adaptations: Is the provision of fixed equipment and/or modification to
the property or associated land where there has been an identified need to
enable the tenant or household members to live independently and safely in their
home.

Minor adaptations: Involves non-structural alterations or additions to a property.
These include aids or adaptations costing less than £1,000, examples include
grab-rails, special taps, shower seats, small ramps or handrails to external paths
and steps.

Major adaptations: Involves extensive structural adaptations to a property costing
more than £1,000, examples include installation of stair lifts, level access
showers, new over-bath showers or building an extension.

Disabled: A person is defined as “disabled” under the Housing Grants,
Construction and Regeneration Act 1996 if:

a) Their sight, hearing or speech is substantially impaired,;
b) They have a mental disorder or impairment of any kind; or

c) They are physically substantially disabled by illness, injury or impairments that
have been present since birth or otherwise.

Generally the impairment of the applicant must have lasted or is likely to last for
at least twelve months.

Tenant: This means anyone who holds a Council tenancy with MDDC.

Household member: This means relatives, partners, lodgers or subtenants who
reside at the property.

Family member: This means relatives such as spouse, civil partner, children
including partners who reside at the property. For the purpose of this policy, a
child must be under 18 and living at the property as their main permanent
residence.

Who is considered under this policy?

Page 5 of 15

Aids & Adaptations Policy v3.2 May 2021 Page 27



Aids & Adaptations Policy 2021

5.1

6.0

6.1

6.2

6.3

6.4

This policy applies to Council tenants and members of their household including
lodgers and subtenants (where eligible, in line with the terms and conditions of the
tenancy agreement). Leaseholders, owner occupiers, private and Registered Provider
tenants are not included within the scope of this policy. However, they will be
signposted to the relevant agencies.

Who qualifies for assistance?

Where a tenant or household member has a disability or a long term illness, the
Council will consider providing equipment or adaptations to their home to enable them
to remain living in that property. The Council will take into account any advice or
recommendations provided by health professionals in agreeing works with the tenant
and/or family/household member.

Before adaptations are carried out, the Council will consider whether they are
reasonable and practicable, taking into account the type of works required, the age
and condition of the property. Alternatively, where it may be more appropriate for the
tenant or household member to move to another property, including accommodation
with a different housing provider, the Council will discuss the options available to them.
The Council will ensure that it makes the best use of its housing stock.

Examples of cases where it will generally be considered not reasonable or practicable
for major adaptations works to be undertaken include:

J In a family dwelling where under or over occupation exists

o Where there is a requirement to provide an additional bedroom or living room
space and suitable alternative accommodation exists within the near locality

o Where a level access shower is required in properties at first floor or above,
where there is no lift, or in bathrooms of family sized accommodation, which is
under occupied

0 Where parking bays and access ramps would adversely affect the amenity of the
area

o Where the works would significantly affect the Council’s ability to let the property
in the future and there is suitable alternative accommodation available

o Where the Council are seeking possession of a property because of a breach of

tenancy conditions.

The above list under point 6.3 is not exhaustive and individual circumstances will be
taken into account. Factors affecting the decision on whether it is reasonable or
practicable include:

o The extent to which the property is capable of being adapted
o The cost of the works

o The availability of suitable alternative accommodation
Page 6 of 15
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6.5

6.6

6.7

7.0

7.1

7.2

7.3

7.4

8.0

8.1

8.2

8.3

o The degree of occupation in the premises

o The extent to which the tenant is complying with the terms and conditions of their
tenancy agreement.

Adaptations for lodgers or subtenants, will only be carried out in exceptional
circumstances. This will be determined by the Housing Services Manager and Building
Services Manager.

For household members who are not a named tenant on the tenancy agreement, they
must be registered as living at the property for council tax purposes and if aged over
eighteen years, they should be registered on the electoral role for that address.

Adaptations for a child will only be carried out at the main residence of a child who has
a disability whose parents are separated. This is normally the residence of the parent
who is in receipt of child benefit, if applicable, for that child.

Minor Adaptations

The Council will provide minor adaptations for works under £250 where the tenant
feels that they may help them or their household member to live more independently.
This can be achieved by the tenant contacting their Neighbourhood Officer or directly
to the Repairs Service.

Examples of aids and adaptations under £250 include: lever taps, special handles,
grab rails, handrails, flashing doorbells, lowering of light switches or raising floor level
sockets.

The Council will require a referral from the Occupational Therapist for adaptations
costing between £250- £1,000. Examples of adaptations include: ramps, safety glass
or minor internal alterations to the kitchen or bathroom.

The Council aims to offer an appointment for minor adaptations within 28days of
receipt of the request.

Major Adaptations

The Council will provide major adaptations to help eligible tenants and household
members to live independently. A referral from an Occupational Therapist will be
required before carrying out any works. Major adaptations can involve extensive
structural alterations and will normally cost more than £1,000.

Examples of major adaptations include: property access (ramps, drop kerbs) widening
doorways, level access showers, change of heating or lighting controls, stair lifts or
changes to the configuration of the bathroom or kitchen and extensions to the

property.

Approval of works that exceed £1,000 will be made on the condition that:

e An Occupational Therapist completes an Assessment of Need which outlines clear

recommendations that the work is necessary to sustain independent living;
Page 7 of 15
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e An assessment is carried out with the tenant and household member to check whether

8.4

8.5

8.6

9.0

9.1

9.2

9.3

9.4

9.5

10.0

10.1

10.2

a move to a more suitable property may resolve the need for adaptations and present
a better long-term solution to their circumstances; and

The proposed works comply with all regulatory requirements and permissions.

The Council aims to complete major adaptations classed as high priority (danger)
within 6 months of receipt of an Occupational Therapy statement of need.

The Council aims to complete major adaptations classed as medium priority
(deterioration) within 12 months of receipt of an Occupational Therapy statement of
need.

The Council aims to complete major adaptations classed as low priority (difficulty)
within 18 months of receipt of an Occupational Therapy statement of need.

Cost of adaptations

The Council will set a budget for the provision of aids and adaptations which will be
reviewed annually.

Adaptations that are carried out by the Council within the scope of this policy will
normally be funded up to £30,000. Tenants or household members may need to
contribute (children are exempt) towards the cost of works over £5,000 and under
£30,000. An assessment will be based on an individual’s financial circumstances.

Where top up funding is required for major adaptations to a property, the Council will
work with other agencies to make recommendations to support additional funding and
to evidence that other long term options and other funding sources have been
explored.

Where another organisation has agreed to part fund the cost of works, this must be
done in agreement with the Council and the Occupational Therapist.

Any adaptations funded or part funded by the Council must remain in the property and
should not be removed or altered by the tenant, household member or anyone acting
on their behalf without the agreement of the Council. Even if the tenant or household
member contributes towards the cost of works, the adaptations must remain in the
property unless agreed otherwise.

Adapted properties

All aids and adaptations work completed at a property will be recorded as part of the
property details held on the housing management system. Wherever practical, this
information will be used to ensure any future allocations are made to applicants
requiring such adaptations.

If major adaptations are required to a property which requires the tenant or family
member to move, the Council will only decant the tenant as a last resort and where all
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11.2
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11.5

12.0

12.1

12.2

12.3

12.4

12.5

other possible solutions have been investigated. All decants will be dealt with in
accordance with the Council’'s Decant Policy. Bullet 1

Servicing, repairs and maintenance

An annual programme to undertake servicing and maintenance of equipment such as
stair lifts and lifting equipment will be put in place by the Council.

The Council will meet the cost of all routine repairs and maintenance to any
adaptations provided or adopted by them. This will be funded through the Internal
Major Adaptations budget.

Where adaptations have aged and there are persistent repairs, the Council will liaise
with the Occupational Therapist to check that the adaptation is still required.

If any aids or adaptations have been wilfully damaged by the tenant, a household
member or visitor to the property, the tenant will be recharged for any costs incurred
for putting the property right.

If a tenant moves, any adaptations fitted by the Council are to remain at the property.
Any adaptations fitted by the tenant are to be removed unless agreed otherwise by the
Council.

Installing your own adaptations

For all adaptations installed by the tenant or household member at their own expense,
the tenant is required to obtain written permission from the Council before carrying out
any works. The Council will only refuse permission with good reason, such as if the
work:

Would interfere with any maintenance to the property;
May cause a potential health and safety risk; or
Would breach any regulatory requirements.

The written request will need to state what works and adaptations the tenant requests
to carry out and include a plan of the required works. Completed works may be
inspected to ensure they have been carried out to a satisfactory standard.

The tenant will be responsible for obtaining the necessary planning permissions and/or
building regulations and any costs incurred by doing so.

The Council will not be responsible for maintaining, servicing or repairing any aids or
adaptations installed by the tenant or household member. At the end of the tenancy,
the tenant may be required to remove any approved aid or adaptation they or their
household member have fitted and make good any damage to the property.
Alternatively, if the Council agrees to take responsibility for the alterations, the tenant
or household member will be required to sign over ownership free of charge.

The Council will not fund any alterations or adaptations that may be required to the
interior or exterior of the property following the purchase of a mobility vehicle. If the
Page 9 of 15

Aids & Adaptations Policy v3.2 May 2021 Page 31



Aids & Adaptations Policy 2021

12.6

13.0

13.1

13.2

14.0

14.1

15.0

15.1

16.0

tenant needs to make changes to the property such as vehicle access, hard standings,
pathways or shelters or electric charging points, these will need to be funded by the
tenant or household member. The tenant will be required to obtain written consent
from the Council for carrying out such works.

If adaptations have been carried out at the tenant’s or household member’s expense
without written permission, then the Council may:

Agree to take over the ownership of the adaptations;
Ask the tenant to seek retrospective consent;

Ask the tenant to remove the adaptation and make good any damage to the property;
or

Recharge the tenant for the removal of adaptations or repair any damage after a
tenancy has ended and the former tenant will be liable for any costs incurred for such
works.

Removing adaptations

Where adaptations have been carried out to a property designated for elderly or a
person with a disability, these will normally not be removed, for example where a bath
has been replaced with a level access shower.

The Council advertises adapted properties through the Devon Home Choice Scheme,
and every effort will be made to re-let an adapted property to a person who has a need
for that type of property. Where this is not possible, and a non-disabled tenant accepts
an offer of an adapted property, adaptations such as level access showers will not
usually be removed. However, the Council reserves the right to remove the adaptation
if they consider it to be unsuitable for the property.

Recycling adaptations

Where the Council has reserved their discretion to remove adaptations from the
property, they will recycle adaptations where possible, for example stair lifts, hoists or
through floor lifts. However they will not remove structural adaptations that have been
carried out to a property, such as door ramps, level access showers and widened
doors. Subsection 14.2

Letting adapted properties

Properties available for allocation will be placed on Devon Home Choice Scheme, this
will include adapted properties to ensure the process is open and transparent. There
may be individual cases where significant adaptations have been carried out where a
direct let may be made to match the property to the applicant most in need of the

property

Moving, transfers and mutual exchanges
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20.0

20.1

20.2

21.0

21.1

Following a major adaptation the Council would normally expect the tenant to remain
at the property for a reasonable period before moving again. Where applicants are on
the transfer list then each request will be considered on an individual’'s basis. The
Council may not approve further adaptations where the tenant moves from an adapted
property to an unsuitable or un-adapted property.

However, the Council understands that there may be exceptions where the tenant or
household member’s needs have changed, for example, there is a need to move to
more suitable accommodation. Where the Occupational Therapist and Council agree a
move is necessary, if the new home requires adaptations, it will be assessed and
adapted in accordance with this policy.

Secure and flexible tenants who have adaptations in their home have the right to
mutual exchange with other eligible tenants. However, the Council can refuse a mutual
exchange on grounds outlined in legislation.

Change of Circumstances

If a tenant or household member needs have changed after adaptations have been
installed, for example, they can no longer do something that they could manage
before, then the applicant will be advised to make contact with their Occupational
Therapist or the relevant organisation such as Care Direct.

Applications falling outside of this policy

The Council accepts that there may be circumstances that warrant exceptions to this
policy. Applications for assistance that fall outside of this policy will be considered by
the Housing Services Manager and, where appropriate, and reasonable to do so, they
may agree exceptions to this policy

Service Standards

The Council are committed to the principle of openness and transparency and for this
reason we will ensure that this policy is well-publicised. If there are any operational
matters which impact upon our ability to operate this policy, we will ensure that
information about this is given to tenants and other stakeholders

Right to Buy

Adaptations works may not be completed whilst there is an active right to buy
application.

In accordance with section 5 paragraph 11 of the Housing Act 1985, the right to buy
may be affected in cases where adaptations make the property particularly suitable for
elderly persons.

Appeals / Disputes

Tenants have a right to dispute or appeal if they feel that this policy has not been
adhered to, or if there is evidence that an adaptation request outcome should be
reconsidered.
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24.1

24.2

24.3

24.4

24.5

Disputes can be dealt with informally by phone, email or letter, should a Tenant wish to
discuss this with a Repairs Officer.

Disputes can be formally dealt with as a service request.

First time disputes or appeals cannot be dealt with as formal complaints in the first
instance.

Complaints

Were a Tenant is dissatisfied with the outcome of their response to their formal service
request then the formal complaints process can be initiated.

We will deal with any complaints about our service in accordance with our Complaints
Procedure. Details are available on the Council’s website at www.middevon.gov.uk or
available by telephone on 01884 255255.

References

Chronically Sick and Disabled Persons Act 1970

The Housing Act 1985

Housing Grants, Construction and Regeneration Act 1996

Equality Act 2010

The Care Act 2014

The Housing Regulatory Framework, specifically Home Standard 2015.
Equality and Diversity

The Housing Service will tailor its services to meet the diverse needs of individuals.
We foster good relations with people when providing services to eliminate
discrimination, to promote equality of opportunity and to maximise their independence.

We will ensure that no individual is discriminated against on grounds of age, disability,
gender reassignment, pregnancy and maternity, race, religion or belief, sex and sexual
orientation or marital/partnership status.

We will promote equality of opportunity by publishing information is different formats on
request, where possible.

Covered by the Equality Act 2010, the Housing Service will consider the public sector
equality duty. As part of this duty, the Housing Service aims to tackle prejudice and
promote understanding between people from different groups. In some cases,
compliance with this duty may involve treating some people more favourably than
others.

Other areas the Housing Service will have regard to in order to comply with the public
sector equality duty may involve:

Page 12 of 15
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e Removing or minimising disadvantages suffered by people due to their
protected characteristics

e Taking steps to meet the needs of people from protected groups where
these are different from the needs of other people

e Encouraging and enabling people from protected groups to participate in
public life or in activities where their participation is disproportionally low.

25.0 Review

25.1 This Policy has been written in line with good practice and current relevant legislation.
The policy will be reviewed and revised to reflect any legislation requirements and/or
other guidance or good practice. The next review of this Policy is due October 2025
and every five years thereafter.

Page 13 of 15
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Appendix 1 — Summary of additions and revisions

Policy .
Ref Description Date
N/A Policy reference change (HSG to OBS Operations — Building | 27/09/2020
Services)
N/A Review frequency changed from 4 — 5 years 27/09/2020
4 Ramps — clarified to small ramps, as larger ramps are likely to be | 27/09/2020
major adaptation
4 Hard standing removed 27/09/2020
4 Handrails added as example of minor adaptations 27109/2020
4 An eligible child must be under 18 and living at the property as their | 27/09/2020
main permanent residence.
7.3 Hard standing removed 27/09/2020
9.2 Contribution requirement changed from £1000 - £5000 27/09/2020
27/09/2020
16.1 Moving from adapted to un-adapted property.
21 and : : . 27/09/2020
29 Appeals and disputes, complaints sections added
24.1 Review information updated 27/09/2020
N/A Index added 27/09/2020
22.3 Additional reference added — homes Standard i3/02/202
23 Equality and diversity clause amended and addition of 23.2-23.5 to | 23/02/202
' clarify actions to ensure equality and diversity. 1
1.2, 1.3 | Additions to introduction i3/02/202
Definitions. New over-bath shower moved from minor to major
. . . : 23/02/202
4.1 adaptation due to increased material costs. Some may still be 1
minor if tiling is already in place.
125 Removal of occupational therapy recommendation section for | 23/02/202
' mobility scooter adaptations. 1

Aids & Adaptations Policy v3.2 May 2021 Page 36
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7 +8 Target completion dates added i?’/ 04/202
20 Right to buy i3/04/202
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Agenda Item 11

HOMES POLICY DEVELOPMENT GROUP
20 JULY 2021

PRIVATE SECTOR HOUSING FEES AND CHARGES 2021/22 / REVISED CIVIL
PENALTY POLICY AND DELEGATED POWERS

Cabinet Member: Clir Bob Evans, Cabinet Member for Housing and
Property Services
Responsible Officer: Simon Newcombe, Corporate Manager for Public Health,

Regulation and Housing

Reason for Report and Recommendation: To provide members with the revised
fees and charges for statutory and discretionary Private Sector Housing functions
within the Community Team, Public Health and Regulatory Services. To review the
updated Civil Penalties Policy which relates to the revised fees and charges.

RECOMMENDATIONS:

1. That Cabinet approve the revised fees as set out in Annex 1.

2. That Cabinet approve the updated Policy on the Use of Financial
Penalties for Housing Act Offences as set out in Annex 2.

3. That Cabinet approve the Corporate Manager for Public Health and
Regulation and Housing having delegated authority to authorise relevant
officers to enforce The Electrical Safety Standards in the Private Rented
Sector (England) Regulations 2020.

4. That changes to the way Works in Default charges are constructed are
agreed.

Relationship to the Corporate Plan: This report relates to the economy, homes
and community elements for the corporate plan priorities. Recharging for officer time
in relation to enforcement activities, Houses in Multiple Occupation (HMO) licensing
and recovering costs associated with non-statutory services means that we are
encouraging compliance within the private rented sector, providing suitable for
homes for our residents and ensuring HMOs do not have an adverse impact on
communities.

Financial Implications: The revised fees and charges are set out in Annex 1 of the
report. The fees have been updated to reflect current service delivery costs. Any
income generated from this activity is unpredictable based on the nature of
enforcement action. It is therefore not possible to forecast any income levels for the
year.

Budget and Policy Framework: The fees and charges are established within the
scope of the current Enforcement Policy PH/EP/09/20 updated and readopted in
2020. Fees and charges received by the authority as a result of enforcement action
can be kept by the authority and recycled into further private sector housing
enforcement work. The income must be ring fenced for this activity.

Legal Implications: Where there are specific provisions under legislation, statutory
functions or discretionary services for fees to be charged then these are indicated in
the body of the report. There may be legal implications where the fee or charge is
not paid and a process of recovery is required.
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Equality Impact Assessment: An assessment is not necessary for this report. The
charges are set and applicable to the service being provided and do not
disadvantage any protected characteristics or specific groups.

Risk Assessment: There are no major risks. A failure to update the relevant fees
and charges could mean we are not able to adequately recover costs where we are
able to do so.

Impact on Climate Change: The impact on climate change is minimal and in some
cases positive; particularly where improvements have been made to private sector
homes in respect of energy efficiency and performance.

1.0

11

1.2

2.0

2.1

2.2

2.3

2.4

Introduction

The Community Team within the Public Health and Regulatory service has a
duty to ensure that private accommodation meets minimum standards. In
particular there are regulations for the licensing, management and use of
houses in multiple occupation (HMO), carbon monoxide detectors and smoke
alarms, electrical safety and defined hazards within the home.

All enforcement activities and relevant fees and charges within this report are
set out in compliance with the legislation and the adopted Enforcement Policy
PH/EP/09/20.

Changes to the fees and charges and delegated powers

Each activity where a fee or charge is applicable has been reviewed. A
detailed breakdown of the various areas of enforcement and activity has been
assessed and officer time allocated to the various tasks. This assessment has
resulted in the fees and charges proposed in Annex 1. Where officer time is
included within a fee or charge then it is done so purely on a cost-recovery
basis. The previous fees are also set out in this Annex for comparison. The
detailed calculations may be available on request but are not provided here as
they contain details of officer salaries.

These fees and charges were last updated in 2019/20 and due to the Covid
pandemic were carried forward unchanged for 2020/21. It is therefore over 2-
years since any existing fees and charges were reviewed. Subject to the
recommendations, it is proposed that the updated fees and charges set out
herein come into effect immediately after formal adoption and therefore will
apply going forward.

HMO Licensing

Section 63(3) of the Housing Act 2004 gives the Council the power to recover
all reasonable costs associated with the administration of the HMO licensing
function.

The officer time and resources involved in processing a new application have

been reviewed and a revised fee calculated. The fee has increased due to an
uplift in salary and the time taken to process these applications.
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2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

2.13

2.14

The issuing of licence renewals has also been considered and the fee for
these has been reduced. Once the initial application has been assessed the
licence must be renewed every 5 years. The service has received a number of
renewals in the last year so we have been able to more accurately assess the
time taken to process these, resulting in the fee reduction.

Mandatory HMO Licensing Public Register

Section 232 of the Housing Act 2004 allows the council to make a reasonable
fee for supplying a person with a copy of the register if requested.

It is proposed to continue to charge a nominal administration fee for providing
the register in electronic form or hardcopy. Details of the proposed charges
can be found in Annex 1.

An extract from the register is provided on our website and the charges will
apply for requests for the full register only.

Charging for enforcement action

The Housing Act 2004 section 49 gives the local housing authority the power
to charge for certain enforcement action. The provisions are clear that only
the costs associated with determining whether enforcement action is
necessary, identifying the type of action and the serving of the notice can be
recovered.

The average officer time and resources for carrying out these functions have
been recalculated and a revised standard fee has been proposed. The hourly
rate is based on 20/21 financial year due to the absence of any agreed salary
increase for 21/22 financial year onwards.

The charge can be applied to all enforcement action under part one of the Act;
we currently apply the charge to Improvement Notices, Prohibition Orders,
Emergency Remedial Action, Emergency Prohibition Orders and Demolition
Orders.

It is not considered appropriate to charge for the service of hazard awareness
notices as there is no penalty for non-compliance, it is a recommendation of
the work to be carried out and it is not placed as a local land charge.

A demand for payment of the charge will be applied where prohibition orders,
emergency remedial action notices and emergency prohibition orders are
served. Demolition orders will also be charged as well as the survey cost that
is required as part of the serving of the order.

Where an improvement notice is served the charge will be applied where

there is non-compliance with the notice. This aim is to encourage compliance
with notice requirements and improve housing standards generally.
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2.15

2.16

2.17

2.18

2.19

2.20

2.21

2.22

Immigration housing request visits

Historically applications to live and/or work in the UK have required the local
housing authority to undertake an inspection of the proposed living
accommodation to check its suitability and ensure there would not be
overcrowding. These visits no longer need to be undertaken by the local
housing authority as part of an application but occasionally the team will
receive a request to carry out a visit and provide a report.

As this is not a statutory requirement it is acceptable for the Council to charge
for the provision of this service. The proposed fee covers the average amount
of officer time involved in dealing with a request, visiting and producing the
relevant report.

Financial penalties for Housing Act offences and review of Civil
Penalties Policy

The Housing and Planning Act 2016 introduces an amendment to the Housing
Act 2004 to allow local housing authorities to impose a financial penalty on an
owner of a property where they have failed to comply with provisions under
the 2004 Act as an alternative to prosecution. The maximum penalty is
£30,000. This will be applied in accordance with the Enforcement Policy and
the council’s policy on applying the civil penalty.

The Council is required to have a policy on how it intends to use civil
penalties. This is partially covered by the aforementioned Enforcement policy
but the revised policy (attached Annex 2) provides more detail.

Penalty Charges for offences under the Smoke and Carbon Monoxide
Alarm (England) Regulations 2015

There is no suggested change to the penalty under these regulations. The
maximum penalty is £5,000 with a 25% reduction if payment is made within
14 days of the demand for payment.

Financial penalties for offences under the Electrical Safety Standards

Section 123 of the Housing and Planning Act 2016 makes provision for the
local housing authority to impose a financial penalty on an owner of a property
where they have failed to comply with the electrical safety standards.

The provision of a financial penalty has been made under 2016 Act within The
Electrical Safety Standards in the Private Rented Sector (England)
Regulations 2020. These Regulations came into force in July 2020 with a
maximum fine of £30,000 for non-compliance.

Due to Covid, delegated authority to enforce these regulations and therefore
to have provision to impose a financial penalty (which is a legal power rather
than a duty) has not been sought until now. Nonetheless, this authority is now
sought going forward as set out in the recommendations.
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2.23

2.24

It is proposed to follow the civil penalty policy to determine the level of fine for
non-compliance.

Penalties for offences under The Energy Efficiency (Private Rented
Property) (England and Wales) Regulations 2015 as amended 2016

There has been no change recommended for the penalty charge associated
with these regulations.

Works in default

2.25

3.0

3.1

4.0

4.1

There is a slight change to this charge. It is proposed that the full cost of the
work carried out is recovered as well as officer time and expenses to arrange
and oversee the works. The administrative charge of £100 will remain in
addition to the officer costs. Interest is paid to be paid on the full costs
incurred if the invoice is not paid in full within 3 months. Interest of 3% will be
applied annually to any outstanding amounts and will be applied as a local
charge against the property.

Revised Use of Financial Penalties for Housing Act Policy 2021

This policy was last reviewed and updated in 2017 (version 2). The policy has
been reviewed against any organisational changes any updated to legislation
or guidance. Relatively few relevant changes were identified and as a result
version 3 presented in Annex 2 is a light-touch update incorporating the
following changes:

e Updated cross-reference to the latest adopted Enforcement Policy
PH/EP/09/20 (adopted 29 October 2020)

e Updated Policy owner job title reference (Corporate Manager for Public
Health, Regulation and Housing)

e Updated version number (v3) and next review date (5 years/May 2026)

e Updated fine levels as per review of fees and charges against the
maximum permitted by the legislation (see Policy page 8)

Recommendations
The following recommendations are therefore made:

1. That Cabinet approve the revised fees as set out in Annex 1.

2. That Cabinet approve the updated Policy on the Use of Financial
Penalties for Housing Act Offences as set out in Annex 2.

3. That Cabinet approve the Corporate Manager for Public Health and
Regulation and Housing having delegated authority to authorise relevant
officers to enforce The Electrical Safety Standards in the Private Rented
Sector (England) Regulations 2020.

4. That changes to the way Works in Default charges are constructed are
agreed.
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Contact for more Information: Tanya Wenham, Team Leader (Community Team)
01884 255255 or twenham@middevon.gov.uk or Simon Newcombe, Corporate
Manager for Public Health, Regulation and Housing, 01884 255255 or
snewcombe@middevon.gov.uk.

Circulation of the Report:

Cllr Bob Evans, Cabinet Member for Housing and Property Services
Members of the Homes PDG

Leadership Team

Corporate Management Team

Legal Services

All Group and Operations Managers
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Annex 1

Mid Devon District Council
Public Health and Regulatory Services (Community Team)
Review of Fees and Charges 2021/22

HMO licensing
New licence Fee 2021/22 Previous fee 2019/20
and 2020/21
3-5 Units £902 £820
6-10 units £974 £876
11+ units £1046 £933
Renewal
3-5 Units £647 £673
6-10 units £683 £701
11+ units £719 £729
HMO Licensing Public Register
Charge
Request for full register £5
electronically
Request for full register £8
hardcopy
Charging for enforcement action
Charge 2021/22 Previous charge
2019/20 and 2020/21

Improvement notice £553 £438
Prohibition Order £553 £438
Emergency Remedial Action £553 £438
Emergency prohibition order £553 £438
Demolition Order £553 plus survey fees £438 plus survey fees
Immigration housing request visits

Fee 2021/22 Previous fee 2019/20

and 2020/21
All requests £330 £261
Financial penalties
Penalty

Smoke and carbon
monoxide alarms

£5000 reducing by 25% if paid within 14 days of demand

Electrical Safety Standards

Up to £30,000

Housing Act offences

Financial penalty as alternative to prosecution up to
£30,000
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Energy Efficiency Regulations

Penalty

Renting out a non-compliant | Less than three £2000 and Publication penalty
property months in breach
Three months or £4000 and Publication penalty
more in breach

Providing false or misleading £1000 and Publication penalty
information on the
Exemption register

Failing to comply with a £2000 and publication penalty
compliance notice

e These penalties are applied to each property where there is a breach to a maximum of £5000
per property

e Publication penalty — some of the details of the financial penalties are published on the
publicly accessible part of the PRS Exemptions Register

Note: The Private Rented Sector (PRS) Exemptions Register is for properties which:

o are legally required to have an EPC

o are let on arelevant tenancy type

o cannot be improved to meet the minimum standard of EPC band E for one of the reasons
set out below

Works in default
Charge
Interest on works and Cost of the work plus officer time (including travel) plus
associated costs £100 admin fee. 3% interest per annum added where
invoice is un-paid after 3 months.

Other charges

Charge
Information on contaminated £40 per hour to produce the information
land (see EIR)
Environmental Information £40 per hour to produce the information
Request (EIR)
High hedge investigations £392
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Annex 2

POLICY ON THE USE OF FINANCIAL PENALTIES FOR HOUSING ACT
OFFENCES (revised, updated version 3 May 2021)
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Devon

DISTRICT COUNCIL

POLICY ON THE USE OF FINANCIAL PENALTIES
FOR HOUSING ACT OFFENCES

May 2021

Financial (Civil) Penalties Policy 1

v3 revised May 2021
Page 49



Version Control Sheet

Title: POLICY ON THE USE OF FINANCIAL PENALTIES FOR HOUSING ACT OFFENCES
Purpose: The purpose of this policy is to ensure compliance with Regulators’ Code and the
principles of good enforcement. It also serves to inform investigating officers and decision-
makers of the framework under which the decision to issue a civil penalty is made and how
that penalty is calculated.

Owner: Corporate Manager for Public Health, Regulation and Housing, Corporate
Management Team

snewcombe@middevon.gov.uk

Date: May 2021

Version Number: 3.0 (draft)

Status:

Review Frequency: Every 5 years or sooner if required

Next review date: May 2026

Consultation This document was produced in consultation with the following:
Public Health and Regulatory Services

Legal Services

Document History
This document obtained the following approvals.

Title Date Version
Approved

Policy On The Use Of Financial Penalties For August 2017 V2

Housing Act Offences Adopted August 2017

Policy On The Use Of Financial Penalties For May 2021 v3

Housing Act Offences (reviewed V3)

Financial (Civil) Penalties Policy 2

v3 revised May 2021
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1.0

11

1.2

1.3

2.0

2.1

2.2

Legal basis and scope

Section 126 and schedule 9 of the Housing and Planning Act 2016 came into
force on the 6" April 2017. These provisions give the Council as the local
housing authority the power to issue a financial penalty for certain Housing
Act 2004 offences after the 6™ April 2017 as an alternative to prosecution.

The offences include:

¢ Failing to comply with an Improvement Notice (section 30)

e Offences in relation to licensing of Houses in Multiple Occupation (section
72)

e Offences in relation to licensing of houses under part 3 of the Act
(selective Licensing) (section 95)

e Offences in relation to the contravention of an overcrowding notice
(section 139)

e Failure to comply with management regulations in respect of House in
Multiple Occupation (section 234)

A civil penalty can only be imposed as an alternative to prosecution. The
legislation does not permit the Council to impose a civil penalty and prosecute
for the same offence. If a person has been convicted or is currently being
prosecuted the Council cannot impose a civil penalty in respect of the same
offence. Similarly, if a civil penalty has been imposed, a person cannot then
be convicted of an offence for the same conduct.

Policy approach and decision-making

The Council is required to have a policy in place that details when to
prosecute and when to consider a civil penalty. Although this is partially
covered by the current Enforcement Policy PH/EP/09/20 and Appendix J
(Supplementary Enforcement Policy Issues - Private Sector Housing) this
policy provides more detail on how civil penalties should be applied.

In line with the Enforcement Policy and the formal guidance on civil penalties
under the Housing and Planning Act (DCLG April 2017) then prosecution may
be the most appropriate option where an offence is particularly serious or
where the offender has committed similar offences in the past. However, that
does not mean civil penalties should not be used in cases where serious
offences have been committed. As set out below, a civil penalty of up to
£30,000 can be imposed where a serious offence has been committed and
the Council may decide that a significant financial penalty (or penalties if there

Financial (Civil) Penalties Policy 3
v3 revised May 2021
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2.3

2.4

2.5

2.6

3.0

3.1

3.2

3.3

have been several breaches), rather than prosecution, is the most appropriate
and effective sanction in a particular case.

The decision on whether to use civil penalty powers (and to what extent) or to
seek a prosecution will be made the by service manager or director in
conjunction with legal services.

Where the Council decides to prosecute, it should consider the scope for
working together with other local housing authorities where a landlord has
committed breaches in more than one local authority area.

Overall, each case will be considered on an individual basis, however the
principles in determining the form of action will be:

e What outcome are we trying to achieve — e.g. set an example, get the
works done or a deterrent to committing future offences (a civil penalty
will not be in the public domain unlike a prosecution).

e Severity of the offence — is prosecution a better option based on the
significance of the offence and the impact it has had.

e Type of property and its occupiers — are the occupiers particularly
vulnerable.

Where the civil penalty is considered the most appropriate course of action
the council must provide guidance on how the fine levels will be set. Section 6
of this policy provides a proposed fine setting methodology; each case will
need to be assessed on an individual basis using this framework as a
guide.

Burden of proof

The same criminal burden of proof is required for a civil penalty as for a
prosecution. This means that before formal action is taken the Council must
be satisfied that if there was a prosecution there would be a realistic prospect
of conviction.

The Council must determine beyond reasonable doubt that the offence has
been committed and this evidence would be required if an appeal is made
against the civil penalty.

As also outlined in the Enforcement Policy, the local authority must also
consult the Crown Prosecution Service code for Crown Prosecutors when

determining whether to take action. There are two stages to this code:

e The evidential stage, and

Financial (Civil) Penalties Policy 4
v3 revised May 2021
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4.0

4.1

4.2

4.3

5.0

5.1

5.2

5.3

5.4

under

5.5

e The public interest stage.
Procedure and appeals

The procedure for imposing a civil penalty is set out at Schedule 13A of the
Housing Act 2004 and summarised in the DCLG guidance. There is no scope
for the Council to deviate from this procedure and therefore it is not duplicated
for the purposes of this policy.

At any time, if circumstances dictate, the Council may withdraw a notice or
reduce the amount specified in a notice in relation to a civil penalty.

A landlord receiving the final notice of a civil penalty may appeal to the First-
tier Tribunal against the decision to impose a penalty or the penalty amount.
The appeal has the effect of suspending the notice and requirement to pay
until determined.

Enforcement and other consequences

Where the landlord or property agent fails to pay a civil penalty, the Council
should refer the case to the county court for an Order of that Court. If
necessary, the Council should use county court bailiffs to enforce the order
and recover the debt.

The Council’'s powers to carry out works in default under the Housing Act
2004 are unaffected by the civil penalty provisions.

If a landlord receives a civil penalty, that fact can be taken into account if
considering whether the landlord is a fit and proper person to be the licence
holder for a House in Multiple Occupation (HMO) or any other property
subject to licensing.

Where a landlord receives two or more civil penalties over a 12 month period,
the Council will include that person’s details in the database of rogue
landlords and property agents. While it is not a compulsory requirement,
the DCLG guidance Councils are strongly encouraged to do so. This will help
ensure that other Councils are made aware that formal action has been taken
against the landlord.

The establishment of a national rogue landlords and property agent’s
database is a new requirement on the Government bought in by the Housing
and Planning Act 2016 and any entry must be maintained for at least 2-
years. It is the responsibility of local authorities to manage the information on
the database and ensure it is current.

Financial (Civil) Penalties Policy 5
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6.0 Proposed Civil Penalties

6.1 In setting a civil penalty level the Council should consider the following
factors:

Severity of the offence

Culpability and track record of the offender

The harm caused to the tenant

Proportionate punishment of the offender

Deter the offender from repeating the offence

Deter others from committing similar offences.

Remove any financial benefit the offender may have obtained as a result
of committing the offence.

Assessment of assets and income

6.2 Determining the offence category — Culpability

Deliberate— An intentional breach by a landlord or property agent or
flagrant disregard for the law. For example, by failing to comply with a
notice or regulations.

Reckless— An actual foresight of, or wilful blindness to the risk of
offending, but decides to take the risk nevertheless. For example, failing
to comply with a strict liability in the HMO regulations.

Negligent— The failure of the landlord or property agent to take
reasonable care to put in place and enforce proper systems for avoiding
the offence. For example, partial compliance with a schedule of work to an
enforcement notice but failure to fully comply with all schedule items.

Low or no culpability— The offence committed has some fault on the part
of the landlord or property agent but there are other circumstances for
example obstruction by the tenant to allow a contractor access for repairs,
or damage caused by tenant negligence.

6.3 Determining the level of fine — Severity

Level one — Major impact — Serious and substantial risk, including
imminent risk, to the health and safety of the occupiers and/or community
as a result of the offence, with potentially life threatening results or loss of
major limbs. Housing defects that may present such a risk maybe

Financial (Civil) Penalties Policy 6
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associated with electrical hazards, carbon monoxide exposure, fire safety
risks, risk of explosion or structural collapse, exposure to asbestos or
radiation. This is not an exhaustive list and also includes property
management failings that could lead to a major risk to the
occupiers/neighbours and/or community. Where the risk has been
realised the fine is likely to be greater or there may be a decision to
prosecute as an alternative.

e Level two - Serious Impact — Serious risks to the health and safety of the
occupiers and/or immediate neighbours, leading to serious injury or
disease requiring prolonged treatment and/or hospital admission. Housing
defects that may present such a risk maybe associated with falls, lack of
heating, collision and entrapment, any other hazards or management
issues that could lead to a serious risk to the occupiers and immediate
neighbours.

e Level three — Minor impact — Risk of injury or disease to the occupiers
resulting in treatment at the doctors. Examples of housing defects that
could present such a risk include damp, mould or hygiene issues and any
other hazards or management issues that could lead to a risk to the
occupiers.

6.4 The table below provides an indication of the level of fine that is likely to be
appropriate. As part of the considerations mentioned in 6.1 above, the Council
should assess of the assets including any income of the landlord or letting
agent. £30,000 is the maximum level of fine permitted under the legislation.

6.5 In order for officers and landlords to understand how this assessment could
work, the asset assessment has been based on the number of properties
either being managed or owned by the landlord or agent. This table provides
a guide to setting the fine, however the Council should also make an
assessment on all assets and income and not just rental income.

Financial (Civil) Penalties Policy 7
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Civil Penalties — Guidance on level of fine

Type of Category of Starting point Starting point Starting point
landlord/agent offence for level 1 - for penalty for penalty
Major impact Level 2 — Level 3 — Minor
Serious impact impact
Landlord/Property Deliberate £12,500 £10,000 £7,500
agent with
1-10 properties Reckless £6,500 £5,000 £3,500
(income/asset value
of up to approx. £38K Negligent £3,000 £2,500 £1,500
per annum/£750K)
Low culpability £1,250 £1,000 £750
Landlord/Property Deliberate £22.,500 £20,000 £17,500
agent with
11 - 30 properties Reckless £17,500 £15,000 £12,500
(income/asset value
of up to approx. Negligent £12,500 £10,000 £7,500
£100K per
annum/£2million) | Low culpability £7,500 £5,000 £2,500
Landlord/Property Deliberate £30,000 £25,000 £22,500
agent with 31+
properties Reckless £22,500 £20,000 £17,500
(income/asset value
in excess of approx. Negligent £17,500 £15,000 £12,500
£100K per
annum/£2million) | Low culpability £12,500 £10,000 £7,500

List of Background Papers:

Housing and Planning Act 2016
http://www.legislation.qgov.uk/ukpga/2016/22/contents

The Rent Repayment Orders and Financial Penalties (Amounts Recovered)
(England) Regulations 2017

http://www.legislation.gov.uk/uksi/2017/367/contents/made

Civil penalties under the Housing and Planning Act 2016 — Guidance for Local
Housing Authorities (Department for Communities and Local Government)
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/606653/Civil

Penalties quidance.pdf

Public Health Services Enforcement Policy (August 2016)
https://www.middevon.gov.uk/residents/public-health/public-health-enforcement-policy/
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Agenda Item 12

HOMES POLICY DEVELOPMENT GROUP
20 JULY 2021

HOUSING STRATEGY CONSULTATION DRAFT

Cabinet Member(s): Councillor Bob Evans
Responsible Officer: Simon Newcombe, Corporate Manager for Public Health,
Regulation and Housing

Reason for Report and Recommendation: To provide Members of the Policy
Development Group with an opportunity to review the proposed consultation draft of
the revised corporate Housing Strategy.

The reason for the recommendations is to ensure we can progress to the next key
consultation stage leading to the adoption of the Strategy and have approval with
regards to the overall adoption process.

Recommendation:

(a) Members recommend to Cabinet that they approve the draft Housing
Strategy 2021-25 attached in Annex 1 for external and public consultation

(b) Members note the proposed timeline and stages for adoption of the
Housing Strategy as set out in section 3.2 of this report

Financial Implications: None directly arising from this report.
Budget and Policy Framework: There are no direct budget implications of this report.

This strategy sets out those opportunities and challenges in respect of several key
delivery functions; housing delivery, enabling and renewal/standards alongside
housing needs and homelessness. As such it links with a much wider policy
framework, adopted or in development.

The current strategy was adopted in 2015 and ran for the period 2015-20. It was
therefore due for review and updating to reflect the current priorities, needs and
aspirations of our community in respect of having access to affordable, safe and
healthy housing.

Legal Implications: The strategy has no formal basis and is no legal requirement for
have one. Nonetheless, it will provide links to a number of formal requirements on the
Council, for example in acting as the Strategic Housing Authority and social housing
provider and the Local Planning Authority.

Risk Assessment: The new strategy provides a framework for the delivery of those
key functions and priorities outlined above. In doing so, it will help in the development
of a coherent and consistent approach to housing across the district.

Equality Impact Assessment: Not applicable at this stage. An EIA will be attached
to the final draft of the Strategy post-consultation.
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Relationship to Corporate Plan: Our Corporate Plan for 2020-2024 has four key
priority areas one of which is Homes. Within each priority strand the Council has
committed to ensuring we are working towards sustainable and prosperous
communities. This includes a recognition that our villages and towns need affordable
housing for local people. There are number of specific actions that underpin this
commitment includes targets for the delivery of affordable housing, working with
community land trusts and private sector landlords and working to improve the supply
of quality housing.

Impact on Climate Change: Decisions relating to the management and maintenance
of the homes belonging to the Council and influence the carbon performance of market
or community led housing will enable officers and Members of the Council to influence
the direction of travel against appropriate targets. We can use new development as
opportunities to help communities to become increasingly sustainable and self-
sustaining at neighbourhood level.

More detail on the links between the Strategy and our actions on climate change is set
out in the document itself and as summarised in Section 4 below.

1.0 Introduction

1.1 Homes are a basic necessity and a fundamental requirement for everybody.
Local authorities have a broad role to play in supporting and regulating the
housing sector, and in facilitating the delivery of new housing.

1.2 All agencies, including the NHS and social care are impacted by housing - in
relation to its availability, quality and suitability where poor housing leads to
significant health inequalities. In short, good quality housing is the foundation
of upon which people can build happy and successful lives. The economy also
relies on a sufficient supply of housing in order to attract and retain a skilled
workforce.

1.3  Tackling our housing needs and requirements are not something that one
service or organisation can achieve on its own. Local authorities, registered
social landlords, developers, the NHS, social care and the voluntary/
community sectors all have important roles to play.

1.4  With budgets are under pressure, and economic reality of the Covid-19
pandemic just starting to be realised there is an increasing demand for our
services and safe, affordable accommodation. Having a clear, coherent
strategy in place that sets out our leadership and direction is more important
than ever where effective internal and external partnerships are in place.

1.5 This report follows on from a previous update provided to members in January
2021 and sets out the proposed consultation draft of the updated Housing
Strategy 2021-25.

1.6  As agreed by the Policy Development Group in January, the development of

this draft document has been led by a Strategy Working Group with a wide
range of internal stakeholders and contributors as set out below.
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2.0

2.1

Project Board

e Clir Bob Evans — Cabinet Member for Housing and Property Services
¢ Jill May - Director of Business Improvement and Operations
¢ Jenny Clifford — Head of Planning, Economy and Regeneration

Project Lead and Manager

e Simon Newcombe — Corporate Manager for Public Health, Regulation and
Housing

Project Team

e Tristan Peat - Forward Planning Team Leader

e Arron Beecham - Principal Housing Enabling and Forward Planning Officer

e Andrew Busby - Corporate Manager for Property, Leisure & Climate
Change

e Tanya Wenham — Operations Manager for Public Health and Housing
Options

¢ Claire Fry — Operations Manager for Housing

e Michael Lowman — Operations Manager for Building Services

e Jason Ball - Climate and Sustainability Specialist

Strategy overview

The Housing Strategy sets out our vision a Council for the provision and
management of housing over the next five years. In particular, as set out in the
document foreword, it puts forward the following vision.

Our vision is to meet the housing needs and aspirations of our residents through
a greater choice of high-quality new and adapted homes. This will help us to
support the social wellbeing needs of everyone who lives in Mid Devon and
provide high quality growth in a high quality environment

Purpose

2.2

Building on this vision, the purpose of the Strategy is to provide a clear direction,
for the next five years, to offer more housing with more choice by developing
new homes and improving existing homes and communities. There is a
particular focus on affordable and social rent properties alongside a strong
commitment to having low-carbon, accessible and adaptable homes. This
means we can support our most vulnerable residents to access and maintain
good quality housing which meets their needs.

Strategic context

2.3

The Housing Strategy for Mid Devon does not stand alone and most of the
priorities and actions within it operate alongside existing strategies, delivery
plans and policies. In particular, it is guided by policies and priorities outlined in
the Mid Devon Local Plan 2013-2033 and the Corporate Plan 2020-24.
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2.4

2.5

2.6

This Strategy has also been developed in the context of the role of the Heart of
the South West Local Enterprise Partnership which aims to boost the regional
economy across the Devon, Plymouth, Somerset and Torbay region with high
living standards and outstanding quality of life.

It is important that Mid Devon continues to contribute towards regional
ambitions for growth by continuing to work with other Local Authorities and
regional partners. From a national perspective, in recent years the Government
has introduced a raft of new legislation to stimulate and speed up housing
supply across all forms of tenure and to reform the welfare system. Most
recently, in November 2020 we saw the publication of the Government’s Social
Housing White Paper which will place new responsibilities on us as a Social
Landlord and direct provider of social housing.

We have taken these changes, opportunities and strategic direction of travel
into account within the development of this draft document. It is also important
that we are responsive to further legislative changes as they emerge and shape
these policies to meet the needs of our local housing market. This Strategy
sets out Mid Devon District Council’s considered housing plans and actions for
the period 2021-2025 taking into account the national, regional and local
context as discussed in more detail in the introduction to the Strategy itself.

Priorities and objectives

2.7

2.8

2.9

2.10

In recognising the above context, the following 'HOME’ priorities have been
developed, as previously introduced in the January report, taking into
account the supporting evidence and documents that underpin the Strategy.

Housing - increase delivery of quality designed, well-built homes across the
housing market to meet identified needs

Optimise - fit for purpose healthy, sustainable, adaptable homes optimised for
high energy efficiency and low carbon impact

Making the most - making the most of our existing homes across the private
and public sector in all forms of tenure

Engage - engaging and working with others including partner organisations to
deliver our aims

Consequently, the Strategy is divided into four chapters which expand upon
each of our key housing priorities. All priorities have equal weighting; each
impacts on the other and much of the work around these priorities will
necessarily be overlapping and interdependent.

Within each chapter are specific objectives and targets to deliver the different
elements that make up each priority.

Overall, some 40 objectives are described within the Strategy and ultimately
this provides a detailed but strong framework; setting direction for each of our
partners and stakeholders involved in housing; residents, ward members,
housing associations, developers, government bodies, regulators, in