Public Document Pack

Mid Devon District Council

Cabinet

Tuesday, 4 October 2022 at 10.00 am
Phoenix Chamber, Phoenix House, Tiverton

Next ordinary meeting
Tuesday, 1 November 2022 at 10.00 am

Please Note:

This meeting will take place at Phoenix House and members of the Public and
Press are able to attend via Zoom. If you are intending to attend in person
please contact the committee clerk in advance, in order that numbers of people
can be appropriately managed in physical meeting rooms.

Zoom Meeting Link:
https://us0O6web.zoom.us/j/89464013141?pwd=K1liYOVzQ3Nnejk1QOk80TURwWM

nZrQT09

Meeting ID: 894 6401 3141
Passcode: 723581

Membership

Cllr R M Deed

Cllr C J Eginton
Cllr R J Chesterton
Clir Mrs C P Daw
Cllr D J Knowles
Clir B A Moore

Clir S J Penny

Cllr C R Slade

AGENDA

Committee Administrator: Andrew Seaman
Email: aseaman@middevon.gov.uk
This document is available on the Council's Website at: www.middevon.gov.uk



http://www.middevon.gov.uk/
https://us06web.zoom.us/j/89464013141?pwd=K1liY0VzQ3Nnejk1Qk80TURwMnZrQT09
https://us06web.zoom.us/j/89464013141?pwd=K1liY0VzQ3Nnejk1Qk80TURwMnZrQT09

Members are reminded of the need to make declarations of interest prior to any
discussion which may take place

1.

10.

11.

12.

13.

14.

Apologies
To receive any apologies for absence.

Public Question Time
To receive any questions relating to items on the Agenda from members
of the public and replies thereto.

Declarations of Interest under the Code of Conduct
To record any interests on agenda matters.

Minutes of the Previous Meeting (Pages 5 - 8)
To consider whether to approve the minutes as a correct record of the
meeting held on 22" September 2022

3 Rivers Developments Limited — Funding Request
Report to follow.

Financial Monitoring
A verbal update from the Deputy Chief Executive (S151).

Data Protection Policy (Pages 9 - 20)
Report of the Corporate Manager for Business Transformation and
Customer Engagement.

Freedom of Information Policy (Pages 21 - 34)
Report of the Corporate Manager for Business Transformation and
Customer Engagement.

Records Management Policy (Pages 35 - 38)
Report of the Corporate Manager for Business Transformation and
Customer Engagement.

Tiverton A361/HIF Scheme - update (Pages 39 - 46)

To receive a report from the Director of Place to inform Cabinet of the
latest position regarding the Tiverton HIF/A361 junction scheme and to
seek decisions regarding next steps.

Shopfront Enhancement Scheme (Pages 47 - 54)

Crediton Neighbourhood Plan (Pages 55 - 130)
Report of the Director of Place.

Non Statutory Interim Planning Policy Statement: Climate
Emergency (Pages 131 - 264)
Report of the Director of Place.

Notification of Key Decisions (Pages 265 - 274)
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To note the contents of the Forward Plan.

Stephen Walford
Chief Executive
Monday, 26 September 2022

Meeting Information

From 7 May 2021, the law requires all councils to hold formal meetings in
person. The Council will enable all people to continue to participate in meetings
via Zoom.

If you want to ask a question or speak, email your full name to
Committee@middevon.gov.uk by no later than 4pm on the day before the
meeting. This will ensure that your name is on the list to speak and will help us
ensure that you are not missed. Notification in this way will ensure the meeting
runs as smoothly as possible.

If you would like a copy of the Agenda in another format (for example in large
print) please contact Andrew Seaman on: E-Mail: aseaman@middevon.gov.uk

Public Wi-Fi is available in all meeting rooms.

Committee Administrator: Andrew Seaman
Email: aseaman@middevon.gov.uk
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S57.

58.

59.

Agenda Item 4.

MID DEVON DISTRICT COUNCIL

MINUTES of a MEETING of the CABINET held on 22 September 2022 at 10.00 am

Present
Councillors R M Deed (Leader)

C J Eginton, D J Knowles and C R Slade
Apologies

Councillor(s) R J Chesterton, Mrs C P Daw, B A Moore and S J Penny

Also Present
Councillor(s) S J Clist, J Buczkowski and B G J Warren

Also Present

Officer(s): Stephen Walford (Chief Executive), Andrew Jarrett (Deputy
Chief Executive (S151)), Richard Marsh (Director of Place),
Maria De Leiburne (Operations Manager for Legal and
Monitoring), Jill May (Director of Business Improvement
and Operations) and Sarah Lees (Member Services
Officer)

APOLOGIES

Apologies were received from Councillors R J Chesterton, Mrs C Daw, B A Moore
and S J Penny.

PUBLIC QUESTION TIME
The following question had been received by Mr Nick Quinn, a local resident:

My gquestion Concerns the whole Agenda and the Meeting in General

It is my opinion that the documents to be discussed at this meeting were not made
available and/or published for the legally required publication period.

Question 3: Can the Leader assure me that he is satisfied that the proper
procedures have been followed for calling the meeting and that the required notice
was given for all the documents to be discussed at this meeting?

Thank you

The Leader answered the question by stating that he was content all was in order.

MINUTES OF THE PREVIOUS MEETING

The minutes of the meeting held on 6" September 2022 were confirmed as a correct
record and signed by the Leader.

Cabinet — 22 September 2022 Page 5
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60.

61.

DECLARATIONS OF INTEREST UNDER THE CODE OF CONDUCT
There were no interests declared under this item.
3 RIVERS DEVELOPMENTS LIMITED — FUNDING REQUEST (00:05:00)

The Scrutiny Committee had met the previous day to discuss a decision which had
been taken by the Cabinet on 6™ September 2022 in relation to a 3 Rivers
Development Limited Funding Request and which had been called in by the
Chairman of the Scrutiny Committee.

The Scrutiny Committee had asked for the following comments to be passed back to
the Cabinet for further consideration:

The Scrutiny Committee were of the opinion that the updates contained in the
Cabinet papers of 6th September were of such significance that the Committee
believed that they constituted a new business plan rather than a simple update and
therefore the Committee recommended that Cabinet, before reaching a decision on
further borrowing, ensured that the agreed due diligence and governance steps were
carried out, namely that the business plan was reviewed by the Audit Committee and
that they were given the opportunity to comment on any risks and mitigations and
that the opinion of the Audit Committee would be taken into account when making
any further lending decisions.

(Proposed by Clir J Buczkowski and seconded by Clir L J Cruwys)

Having considered the comments of the Scrutiny Committee the Cabinet gave
consideration to:

e The Bank of England base rate increase from 2.25% from 1.75% due to be
announced on 22" September and the effect of this on 3 Rivers Development
Company and its Loans.

e The effect of any subsequent delay in decision making monetarily.

e The revised Business Plan which would be presented to the Scrutiny and
Audit Committees, as per the agreed procedure, in November 2022.

The Cabinet RESOLVED not to support the recommendation of the Scrutiny
Committee and to remain consistent with its view taken on 6" September:

That it be agreed to increase the current loan agreements by a total of £2,280,784 to
cover; the identified project overspends on 2 projects included in the previously
agreed Business Plan funding envelope agreed on the 30 November 2021 and
increased the working capital loan agreement. In addition, it be agreed that a transfer
from a future projects budget of £0.58m in order for the business to work up new
potential projects to replace the out of District projects that had to be removed from
the company’s business plan after changes to the Treasury’s Public Works Loan
Board loan arrangements.

(Proposed by the Leader)

Cabinet — 22 September 2022 Page 6
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(The meeting ended at 10.16 am)

Cabinet — 22 September 2022
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Agenda Iltem 7.

CABINET
4 OCTOBER 2022

DATA PROTECTION POLICY
Cabinet Member: ClIr Clive Eginton
Responsible Officer: Lisa Lewis, Corporate Manager Business Transformation

and Customer Engagement

Reason for Report: To review the existing policy to ensure compliance with the
Data Protection Act (DPA) 2018 and the General Data Protection Regulations.

RECOMMENDATION(S): That the Data Protection Policy be approved and the
next review date set for 3 years hence.

Financial Implications: The Data Protection Policy does not have any financial
implications itself rather the contrary if the DPA 2018 and GDPR are not complied
with.

Legal Implications: Not complying with the DPA 2018 and GDPR would expose
MDDC to enforcement action by the Information Commissioner’s Office (ICO).

Risk Assessment: Approving the Data Protection Policy reduces the risk of
enforcement action by the ICO.

Equality Impact Assessment: No equality issues identified for this report.

Relationship to Corporate Plan: This policy supports good governance
arrangements enabling confidence in delivery of the Corporate Plan.

Impact on Climate Change: There are no implications relating to Climate Change

with this policy.

1.0 Introduction

1.1 The Data Protection Act 2018 received royal assent on 23 May 2018. This
represented the first major change to data protection for personal data for 20
years and incorporated the requirements of the GDPR, the Law Enforcement
Directive and other amendments such as changes to the powers of the ICO
and enforcement.

2.0 The Policy

2.1 The policy is based on best practice.

2.2  There have been no further changes identified as being necessary since the
review of the policy in 2019.

2.3 Staff are required to refresh their knowledge and understanding on an annual
basis. This training is available via the Learning Management System.

MDDC Report — Data Protection Policy v1 Page 9



2.4  Members also have a responsibility to fully understand the practical
application of the policy and the importance of care around personal data. To
ensure this a member briefing on Data Protection has been scheduled for 4
October 2022 at 17:30.

3.0 Staff Changes

3.1  The council takes Data Protection and Information Management very
seriously. We have recently recruited a new Information Management Team
who commenced work with MDDC on 4 July 2022.

e Data Protection Officer - Giovanni Wallace
e Information Management Officer — Ewan Girling

4.0 Conclusion

4.1  That the Data Protection Policy be approved and the next review date set for
3 years hence.

Contact for more Information: Lisa Lewis, Corporate Manager Business
Transformation and Customer Engagement (llewis@middevon.gov.uk)

Circulation of the Report: Cabinet Member and Leadership Team

MDDC Report — Data Protection Policy v1 Pagé 10



Mid Devon District Council

Data Protection Policy

Policy Number: IM 002

Juhre2019Auqg 2022

IM 002 Data Protection Policy}/cTF0003-DataProtection-Poliey-v4-0V¥6.0
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Version Control Sheet
Title: Data Protection Policy and Guidance
Purpose: To detail the commitment of MDDC to the protection of personal data,

and to advise Officers, and Members, on the standards to be implemented
regarding personal data processing.

Owner: Data Protection Officer Greup-ManagerforPerformance,-Governance-and

[ Formatted: Font: Not Bold, Font color: Auto

Data-Seeurity-eyandlegwallace @middevon.gov.uk
01884234975

Version Number: 65.0
Status: BraftLIVE

Review Frequency: Everythree-yearsTriennial or before if new legislation is

[ Formatted: Font: Not Bold

implemented.

Next review date: May-2022Aug 2025

Consultation This document was sent out for consultation to the following:
Group Managers and Leadership Team

Document History
This document obtained the following approvals.

Title Date Version
Approved
Data Protection Officer/Group Managers July 202218 June | V6.0
2040
Leadership Team 18- June 2649 V6.0
Cabinet 27 June 2019 V6.0
Roles

Senior Information Reporting Officer: Jill May
Data Protection Officer: Catherine-YandleGiovanni Wallace

Group Managers; includes Head of Planning and Leisure Managers
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Data Protection Policy
1. Introduction

Mid Devon District Council (MDDC) is required to control and process personal data
by virtue of its provision of services to the residents of the district and the legislative
framework governing those services. This requirement to collect and process
personal information is critical to the work carried out by Officers and Members.

Our residents, partners and suppliers have an expectation that they can deal with
MDDCus in the knowledge that the Council will process their data legally
transparently, without prejudice and only where necessaryproperly.

The Data Protection Act 2018 and the UK/GDPR provides the legislative framework
and this policy provides the specific guidance for processing personal data within the
Council.

2. Related Documents|

ICT 0001 Information Security Policy

IM 001 Records Management Policy

ICT 0010 Freedom of Information Policy

ICT 0014 Information Security Incident Policy

3. Scope

This policy applies to everybody who has access to any personal data held by, or on
behalf of, MDDC.

In order to operate efficiently, MDDC has to collect and use information about data
subjectspeeple with whom it works and for whom it provides services. These may
include members of the public, current, past and prospective employees, clients,
customers, and suppliers.

In addition, the Council may be required to collect and process information in order
to comply with specific legislative requirements.

The Data Protection Act_and UK/GDPR requires that this personal information must
be fairly and transparently collected and properly handled, hew-everhowever it is
collected, recorded and used, and-whether it be on paper, ir-computer files or
recorded by any other means.

MDDCFhe-Councit must ensure that all Employees, Elected Members, Contractors,
Agents, Consultants, Partners or other servants of MDDCthe-Ceuneit who have
access to any personal data held by, or on behalf of MDDCthe-Ceouneil, are fully
aware of and abide by their duties and responsibilities under the Act.

IM 002 Data Protection Policy}/cTF0003-DataProtection-Poliey-v4-0V¥6.0 Page 3
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4. Policy Statement

MDDCFhe-Couneit regards the lawful and correct treatment of personal information
as very important to its successful operations and to maintaining confidence between
MDDCthe-Ceuneit and those with whom it carries out business. -MDDCFhe-Couneit
will ensure that it treats personal information lawfully and correctly.

To this end MDDCthe-Ceuneil fully endorses and adheres to thehe-six Principles of
Data Protection as set out in the Data Protection Act 2018 Data protection: The Data
Protection Act - GOV.UK (www.gov.uk) and UK/GDPR The principles | ICO.
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5. The principles of data protection
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6. Special Category Data

The DPA and UK/GDPRAet provides conditions for the processing of any personal
data. It also makes a distinction between personal data and “special category”

data.

Personal data is defined as, data relating to a living individual who can be identified

from:

That data or

That data and other information which is in the possession of, or is likely to
come into the possession of the data controller and includes an expression of
opinion about the individual and any indication of the intentions of the data
controller, or any other person in respect of the individual.

Special category data is defined as personal data consisting of information revealing:

Racial or ethnic origin;

Political opinions;

Religious or philosophical beliefs;

Trade union membership;

Processing-of-Genetic_data - for the purpose of uniquely identifying a natural
person;-er

Biometric data for the purpose of uniquely identifying a natural person

Data concerning health;

Sex life;

Sexual orientation.

The aim of the policy is to ensure a legal framework for managing MDDC'’s
processing of Personal Data and to ensure that the MDDCCeuncil:

6.

creates and captures authentic and reliable records to demonstrate evidence,

accountability and information about its decisions and activities

facilitates auditing and protects its legal and other rights by;

o maintaining personal records securely and preserving access to them

o disposing appropriately of personal records that are no longer required

o maintaining the accuracy of personal records

o conforming to legal and statutory requirements relating to personal record
keeping

Identification of roles and responsibilities

The Senior Information Reporting Officer for MDDC is ultimately responsible for
ensuring proper application of Data Protection within MDDC with the Data
Protection Officer responsible for overseeing the day to day implementation of the
Data Protection principles by Services in relation to personal data management as
set out in this policy.

The Data Protection Officer will provide the link between Leadership Team, Data
Protection, Freedom of Information and Records Management practices. Where

IM 002 Data Protection PolicylCT-0003-Data-Protection-Policy-v4.0V6-0 Page 5
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appropriate, this post will co-ordinate activities, such as maintaining the
Publication Scheme.

« Group Managers are responsible for the management of personal data processed

by their services, in accordance with this policy, and ensuring that all staff are
aware of Data Protection requirements.

« All Councillors and Employees of MDDC will be responsible for ensuring that the
personal data they control in relation to their work is maintained in accordance
with the data protection principles.

« All Staff have the responsibility of ensuring compliance with the requirements of
Data Protection legislation and this is included in their job descriptions

7. Training and Awareness

Since any MDDC employee may be involved in creating, maintaining and using
personal information/records, it is vital that everyone understands their
responsibilities as set out in this policy. All Officers and Councillors are required to
have read and accepted the Data Protection Policy and in so doing agree to act in
accordance with it and the data protection principles referred to above. This will be
renewed annually. Group managers will ensure that staff responsible for managing
personal data are appropriately trained or experienced and that all staff understand
the need for proper management of personal data.

A mandatory training programme has been established to ensure that all staff are
aware of their obligations concerning Data Protection, as well as Freedom of
Information, Information Security Incidents and Information/Records Management.-

8. Handling of personal/special category information
MDDC will apply, through this policy, appropriate management and the use of

controls to:-

¢ Observe fully conditions regarding the fair collection and use of personal
information;

¢ Meet its legal obligations to specify the purpose for which information is used;

¢ Collect and process appropriate information - only to the extent that it is needed

to fulfil operational needs or to comply with any legal requirements;

e Ensure the quality of information used;

o Apply checks to determine the length of time information is held and ensure it is

appropriately disposed of after use;

e Take appropriate technical and organisational security measures to safeguard
personal information held;

e Ensure that personal information is not transferred abroad without suitable
safeguards;

e Ensure that the rights of people about whom the information is held can be fully

exercised under the Act.

These include:

IM 002 Data Protection PolicylCT-0003-Data-Protection-Policy-v4.0V6-0 Page 6
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o The right to be informed that processing is being undertaken;

o The right of access to their personal information within the statutory calendar
month;

o The right to restrict or object to processing in certain circumstances;
o The right to rectify information found to be wrong;

o The right to erasure (also known as ‘right to be forgotten’);

o The right to data portability;

o Rights related to automated decision making and profiling.

| In addition, MDD Cthe-Ceuneil will ensure that:

e Everyone managing and handling personal information understands that they
are contractually responsible for following good data protection practice;

¢ Everyone managing and handling personal information is appropriately
trained to do so;

e Everyone managing and handling personal information is appropriately
supervised;

¢ Anyone wanting to make enquiries about handling personal information,
whether a member of staff or a member of the public, knows what to do;

e Queries about handling personal information are promptly and courteously
dealt with;

e Methods of handling personal information are regularly assessed and
evaluated;

o Data sharing is carried out under a written agreement, setting out the scope
and limits of the sharing. Any disclosure of personal data will be in compliance
with approved procedures.

All Elected Members are to be made fully aware of this policy and of their duties and
responsibilities under the Act.

All managers and staff will take steps to ensure that personal data is kept secure at
all times against unauthorised or unlawful loss or disclosure and in particular will
ensure that:

e Paper files and other records or documents containing personal/special
category data are kept in a secure environment;

e Personal data held on computers, mobile devices and computer systems is
protected by the use of secure passwords, as per the password policy-which

haveforeed-changes-perodically;

All contractors, consultants, partners or other servants or agents of MDDCthe
Council must:

IM 002 Data Protection PolicylCT-0003-Data-Protection-Policy-v4.0V6-0 Page 7
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e Ensure that they and all of their staff who have access to personal data held
or processed for, or on behalf of MDDCthe-couneil, are aware of this policy
and are fully trained in and are aware of their duties and responsibilities under
the Act. Any breach of any provision of the Act will be deemed as being a
breach of any contract between MDDCthe-Ceuneil and that individual,
company, partner or firm;

¢ Allow data protection audits by MDDCthe-Couneil of data held on its behalf (if
requested);

o Indemnifylndemnify MDDCthe-Couneil against any prosecutions, claims,
proceedings, actions or payments of compensation or damages, without
limitation.

All contractors who are users of personal information supplied by MDDCthe-ceuncit
will be required to confirm that they will abide by the requirements of the DPA and
UK/GDPRAet with regard to information supplied by the MDDCCeuncil.

9. Disclosure of Personal Data

Personal Data will only be disclosed in accordance with the provisions of the DPA _or
UK/GDPR

Any member of the public is entitled to request copies of all personal information that
MDDCthe-Ceuneil holds about them. This is called a Subject Access Request (SAR).

SAR forms should be completed by the person requesting their information and
submitted to the Data Protection Officer, with proof of identification. Once the SAR
form has been received the information should be provided within one calendar
month.

Please note that where documents or files contain the personal information of
several different people, this will be redacted in accordance with the DPA_and
UK/GDPR before releasing the information.

10. Violations of Rules and Procedures

¢ ltis the responsibility of all employees to report any suspected data breach,-of
the-BPA or of this policy to their Group Manager using the Information Security
Incident form at the end of that policy (ICT 00014) as soon as they become
aware of it.

¢ |tis the responsibility of all Members to report any suspected Databreach-ofthe
BPA, or this policy, to the Data Protection Officer as soon as they become
aware of it.

¢ Disciplinary action in accordance with procedures approved by the Council may
be taken against any employee or Member who deliberately breaches the DPA,
UK/GDPR or the requirements of this policy. The Information Commissioner’s
Office may also investigate in this situation. Failure to comply by partners,
agents or contractors may constitute a breach of their data sharing agreements
or contracts.

IM 002 Data Protection PolicylCT-0003-Data-Protection-Policy-v4.0V6-0 Page 8
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11. Implementation

The Data Protection Officer has been appointed with overall responsibility for
coordinating consistent Data protection implementation across the Council. Group
Managers will be responsible for ensuring that the Policy is implemented within their
services. Implementation will be led and monitored by the Data Protection Officer
who will also have overall corporate responsibility for:

e The provision of cascade data protection training for staff within the Council.  + Formatted: Space Before: 0 pt, Tab stops: Not at 0.63
cm

e The development of best practice guidelines.

e Carrying out compliance checks or information audits to ensure adherence,
with the Data Protection Act throughout the Council.

12. Notification to the Information Commissioner

The DPA 2018 and UK/GDPR requires every data controller, who is processing
personal data, to notify the Information Commissioner’s Office, and to renew their
notification on an annual basis. Any changes to the register must be notified to the
Information Commissioner, within 28 days. Failure to notify is a criminal offence.

MDDC is registered and appears on the public register of data controllers maintained
by the Information Commissioners Office.

The Data Protection Officer is responsible for notifying and updating the Information
Commissioner’s Office of changes to the processing of personal data by the Council.

Any changes made to the processing of personal data between annual notifications
must be brought to the attention of the Data Protection Officer immediately.

- |
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Agenda Item 8.

CABINET
4 OCTOBER 2022

FREEDOM OF INFORMATION AND ENVIRONMENTAL INFORMATION
REGULATIONS POLICY

Cabinet Member: Clir Clive Eginton
Responsible Officer: Lisa Lewis, Corporate Manager Business Transformation
and Customer Engagement

Reason for Report: To review the existing policy to ensure compliance with the
Data Protection Act (DPA) 2018 and the General Data Protection Regulations.

RECOMMENDATION(S): That the revised Freedom of Information and
Environmental Information Regulations Policy be approved and the next
review date set for 3 years hence.

Financial Implications: The Freedom of Information and Environmental Information
Regulations Policy does not itself have any financial implications but the Council
incurs significant costs meeting the requirements of the legislation. The direct cost of
the Information Management Team in responding to FOI/EIR requests is in the
region of £30,000 and there is also an indirect cost for the time of many other staff in
replying to requests for information. The Council reserves the right to make permitted
charges for particularly large or complicated requests on a case by case basis.

Legal Implications: Not complying with the Freedom of Information Act 2000
(FOIA) and Environmental Information Regulations 2004 (EIR) would expose MDDC
to the potential for enforcement action by the Information Commissioner’s Office
(1CO).

Risk Assessment: Approving the Freedom of Information and Environmental
Information Regulations Policy reduces the risk of enforcement action by the ICO.

Equality Impact Assessment: No equality issues identified for this report.

Relationship to Corporate Plan: This policy supports good governance
arrangements enabling confidence in delivery of the Corporate Plan.

Impact on Climate Change: There are no implications relating to Climate Change
with this policy.

1.0 Introduction

1.1 The policy was last reviewed in 2019 and as agreed at the adoption of the
policy should be reviewed every three years or if legislation changes
determine a change in policy or practice.

2.0 The Policy

2.1  The existing policy is based on best practice. There have been no

amendments identified as being necessary since the review of the policy in
2019.
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3.0

3.1

4.0

4.1

Staff Changes

The council takes Data Protection and Information Management very
seriously. We have recently recruited a new Information Management Team
who commenced work with MDDC on 4 July 2022.

e Data Protection Officer - Giovanni Wallace
e Information Management Officer — Ewan Girling

Conclusion

That the revised Freedom of Information and Environmental Regulations
Policy be approved and the next review date set for 3 years hence.

Contact for more Information: Lisa Lewis, Corporate Manager Business
Transformation and Customer Engagement (llewis@middevon.gov.uk)

Circulation of the Report: Cabinet Members and Leadership Team
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Mid Devon District Council

Freedom of Information and Environmental Information
Regulations Policy

1. Introduction

Since 1t January 2005 all requests for information received by a public authority
have had to be answered in accordance with the Freedom of Information Act 2000
(FOIA) or the Environmental Information Regulations 2004 (EIR). The only exception
to this is a request for personal information where the individual can request their
own personal data, called a Subject Access Request (SAR). The main principle
behind FOI legislation is that people have a right to know about the activities of
public authorities, unless there is a good reason for them not to. Access to
information helps the public hold public authorities to account for their actions and
allows public debate to be better informed and more productive. Access to official
information can also improve public confidence and trust if government and public
sector bodies are seen as being open.

The FOIA and EIR confer rights of access for members of the public to information
held by public authorities. The Acts also place obligations on public authorities to
proactively publish certain information and respond to requests for information in
accordance with the legislation.

2. Scope

The Acts cover all recorded information held by the MDDCeeuneil. Recorded
information includes printed documents, computer files, letters, emails, photographs,
and sound or video recordings. It is not limited to official documents and it covers, for
example, drafts, emails, notes, recordings of telephone conversations, and CCTV
recordings. Nor is it limited to information MDD Cthe-Ceuncil creates, so it also
covers, for example, letters received from members of the public.

Meta-data, found within the properties of a document, is recorded information and

therefore must be considered for release under the legislation. Information held on
behalf of MDDCthe-Ceuneit is also covered, even if it is not held on MDDC-Ceunei
premises.

Although individual Councillors are not public authorities in their own right,
information that they hold about MDDCECeunel business or on behalf of the
MDDCECeuneil falls within the scope of the Acts and must also be considered for
release.
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Information held solely on behalf of another person, body or organisation is not
covered by the FOIA but may be covered by EIR. An employee’s purely private
information is not covered, even if it is on a work computer or email account; nor is
information that is stored solely on behalf of a trade union, or an individual
Councillor.

MDDCThe-Counetl only has to provide information that is already held in recorded
form in response to a request. MDDCFhe-Ceuneil is not obliged to create new

information or find the answer to a question from an officer who may happen to know
it.

3. Legal obligations under the Acts

A lot of the regulations are the same under both pieces of legislation but there
are differences.

MDDCThe-Counell has two main obligations under the Acts:

e To publish certain information proactively
e To respond to requests for information

In order to meet the requirement to publish information proactively, MDDCthe
Ceunell is required to maintain a publication scheme. This lists the information that is
currently made available to the public, describes how such information can be
accessed and any charges associated with providing this information.

MDDCThe-Couneil will use the Information Commissioners Office (ICO) template for
the publication scheme. This is in accordance with ICO guidance and means that the
scheme does not need to be submitted for approval. The scheme will be reviewed

annualy-and-periodicallyin accordance with the review date of the Policy, in

accordance with changes made to the model scheme by the ICO.

Section 1 of the FOIA states:

(1) Any person making a request for information to a public authority is entitled-
(a) To be informed in writing by the public authority whether it holds
information of the description specified in the request, and
(b) If that is the case, to have that information communicated to themhim.

A request for information under FOI is valid if it is made in writing (an EIR request
may be verbal) and provides a nhame and a postal or email address to which the
requested information can be sent. Organisations as well as individuals can make
requests, including newspapers, companies and campaign groups. Under the
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legislation, a response must be issued within 20 working days, providing the
requested information or stating the reason that it has been withheld.

MDDCFhe-Counelt must make staff, contractors and customers aware of how the
legislation may affect them. It should be made clear that MDD Cthe-Ceuneit cannot
guarantee complete confidentiality of information. As a public body, MDDCthe
Ceuneill must consider for release any information that is held if it is requested.

In addition, two codes of practice contain recommended good practice when
applying the Act. SThe-section 45 code of practice gives recommendations for public
authorities on their handling of requests. SFhe-section 46 code of practice covers
good records management practice and the obligations of public authorities under
the Public Records Acts to maintain their records in an ordered and managed way,
so they can readily retrieve information when it is needed.

These codes of practice are not directly legally binding but failure to follow them is
likely to lead to breaches of the Acts. In particular there is a link between following
part Il of Sthe-section 45 code of practice and complying with section 16 of the Act in
relation to advice and assistance.

Compliance with this policy is compulsory for all staff employed by MDDCthe
Counell. A member of staff who fails to comply with the policy may be subject to
disciplinary action under MDDC’sthe-Ceuneil's disciplinary policy.

Managers are responsible for ensuring that their staff are made aware of the
existence and content of this policy.

4. Enforcement of the Acts

FOI and EIR are regulated by the ICO, who provide guidance in relation to the Acts
and can issue decision notices that require MDDCthe-Ceuneil to release previously
withheld information. Under the provisions of section 54 of the FOIA, if MDDCthe
Counell fails to comply with a decision notice, the Commissioner may certify in
writing to the court that the public authority has failed to comply with that notice. The
court may inquire into the matter and, after hearing any witnesses who may be
produced against or on behalf of, the public authority, and after hearing any
statement that may be offered in defence, deal with the authority as if it had
committed a contempt of court.

Destruction or concealment of information with the intention of preventing disclosure
is a crime under section 77 of the FOIA. Depending on the nature of the incident, an
authority, or its individual members of staff could be charged with this offence. The
penalty is a fine.
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There are no financial or custodial penalties for failure to provide information on
request or for failure to publish information. But you could be found in contempt of
court for failing to comply with a decision notice, enforcement notice, or information
notice. This could lead to a fine or, in theory, jail for a senior officer of the authority.

5. Environmental information

The EIR create additional rights of access to environmental information. It is
important that requests for environmental information are identified as such and dealt
with in accordance with the appropriate legislation. The EIR operate broadly in the
same way as the FOIA. The most significant differences relate to the circumstances
under which information can be withheld. It is the role of the Information
Management Officer (IMO) to determine whether the information requested falls
within the scope of the EIR, to process the request appropriately and to determine
the correct exemeeptions.

6. Personal information

A member of the public is entitled to request third party personal information under
the FOI/EIR. It is important to carefully balance the case for transparency and
openness under the FOI/EIR against the data subject’s right to privacy under the
Data Protection Act 2018 (DPA). A decision will have to be made on a case by case
basis as to whether the information can be released without breaching the data
protection principles, redacting information before release as necessary.

FOIA does not give people a right of access to their own personal data. If a member
of the public wants to see information that MDD Cthe-Ceuneil holds about them, they
should make a Subject Access Request under the DPA / UK GDPR. For more
information please refer to the separate Data Protection Policy (IM 002).

7. Copyright and intellectual property rights

MDDCThe-Couneil is not entitled to place any conditions or restrictions on access to
information under the Acts. MDDCFhe-Ceuneil is entitled to include a copyright
notice with the information that is disclosed, bringing the requestors attention to any
restrictions on redistribution of the requested information. This will enable MDDCthe
Coeunell to make a claim in the courts if the requestor or someone else uses the
information in breach of copyright.

The ICO encourages public authorities to use an open government license provided
by the National Archives. This describes any restrictions on redistribution and reuse
of information provided.

9. Withholding information
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An applicant does not need to provide a reason for wanting the information but
justification must be made for refusing to disclose the information. When deciding
whether to release information to the public there is a presumption in favour of
disclosure. This means that disclosure of information should be the default position
for MDD Cthe-Ceuneil. Information should only be withheld when there is a good
reason to do so and it is permitted by the legislation.

The FOIA contains several conditions under which MDD Cthe-Ceuneil is entitled to
refuse information. These are described as exemptions and are contained within
different sections of the Act itself. Requests can be refused for a number of reasons,
including confidentiality, commercial interests, personal information and when there
are statutory prohibitions on disclosure. It is the responsibility of the IMO to decide
whether information can be withheld and to provide written justification to the
requestor within the formal response. Any appropriate exemptions will be quoted as
will any associated public interest test. Please refer to Appendix 1 for a complete list
of these exemptions.

The EIR contain exceptions under which environmental information can be withheld,
these are similar but not the same as the exemptions under FOIA. Please refer to
Appendix 1 for a complete list of these exceptions.

Information should only be disclosed under the Acts if it would be disclosed to
anyone else who asked for it. Information should be released under the Acts as if it
was being released to the world at large i.e. it can be made public unless there are
express reasons why not.

The FOIA itself does not prevent MDDCthe-Council from voluntarily disclosing
information outside the provisions of the Act.

10. Advice and assistance

MDDCThe-Couneil is obliged to provide advice and assistance to members of the
public who wish to request information. This obligation extends to assistance with the
formulation of a request, modifying a request to bring it in line with the ‘appropriate
limit’ set out in section 12 (FOIA), and identifying the potential location of information
that is not held by the Council.

11. Costs
There is a limit to the amount of time a local authority can be asked to spend on a

single request. For FOI the ‘appropriate limit’ is 18 hours and is set out in section12
of the FOIA. MDDCFhe-Ceunell is entitled to refuse a request if it is estimated that
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responding to the request will exceed this limit. The EIR do not have this same time
limit.

Mid-Beven-Distriet- CouneilMDDC is entitled to charge a fee against costs reasonably
incurred when informing the requestor whether information is held and
communicating that information. Such costs may include postage and photocopying
but not locating or retrieving the information itself. Any fee charged must be
calculated in accordance with the Freedom of Information, Environmental
Information Regulations and/or Data Protection (Appropriate Limit and Fees)
Regulations 2004 SI No. 3244 as appropriate.

It is the current policy of MDDC to provide information free of charge whenever
possible. MDD CFhe-Autherity does reserve the right to charge for particularly large
or complicated requests on a case by case basis.

12. Complaints procedure

If a member of the public is not satisfied with the response that they receive to an
FOI/EIR request, or believes the charges to be excessive, they are entitled to
complain to MDDCthe-Ceunell and request that an internal review of the decision is
conducted. Complaints can be submitted to:

Information Management Officer
Mid Devon District Council
Phoenix house

Phoenix Lane

Tiverton

Devon

EX16 6PP

Email: foi@middevon.gov.uk

Complaints are to be passed to the IMO who will then convene a review panel. The
review panel will consist of the Seniortrformation-Risk-Owner-

(SIRO ) or their nominated representative with relevant FOI/EIR and Data
Protection knowledge and in contentious cases a member of Legal Services. The
panel will review the way in which the request was handled and address any
particular concerns that were referred to in the complaint. A formal response will be
sent out detailing the outcome of the review. EIR reviews must be completed within
40 working days, FOI reviews are best practice rather than a statutory requirement
but it is MDDCeur policy to do them and every effort would be made to complete the
review within 20 working days.
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If the requestor remains dissatisfied, theysthe areis entitled to complain directly to
the Information Commissioner and request that theyshe investigates the way in
which their request has been handled. The Commissioner may then decide to issue
a decision notice which upholds, partially upholds or overturns MDDC'sthe-Ceuncil's
decision.

Either party can appeal a decision notice issued by the Information Commissioner to
the Information Tribunal which will then either uphold the decision notice or
substitute it with an amended or entirely new decision. This is the final point of
appeal for FOI/EIR requests.

13. Identification of roles and responsibilities

The IMO will be responsible for processing requests for information. This will include
logging each request on the Register, coordinating the retrieval of requested
information, determining what of the requested information should be released and
issuing a formal response to the requestor.

They will also be responsible for maintaining the publication scheme and conducting
an annual review of its contents. This will involve ensuring that the most recent
versions of documents are available and that the information published is accurate
and up to date.

At the end of each month a disclosure log of all FOI/EIR requests received and
completed in the month is published on our website.

Service FOI/EIR Representatives will be nominated from each service area. FOI/EIR
Representatives will be responsible for the retrieval of requested information and
providing it to the IMO. They are also responsible for communicating any concerns
or problems with the disclosure of the requested information, as soon as possible
after the request is allocated to them.

All officers will have a responsibility under the Acts to ensure that requests are
identified and handled in accordance with the legislation. Officers will undertake
mandatory training to ensure they are aware of these responsibilities.

Requests for information will be passed to the IMO at the earliest opportunity and
information requested under the Act will be retrieved in sufficient time for any
exemptions or exceptions to be considered and a response issued within the
statutory 20 working day time limit.

14. Training and awareness
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It is essential that MDDCal-Ceuneil officers and elected members are familiar with
the requirements of the Acts.

The Data Protection Officer will ensure that there is a training plan to raise
awareness of the Act across MDDCthe-Ceuneil. Reference material and guidance is
available on SharePoint and regular updates are provided via MDDC’sthe-Ceuneil's
internal communications. There is also mandatory training on MDDC'sthe-Ceuneci's
e-learning software; completion of this is monitored.

Training will also be offered to Councillors, this training will be specifically tailored to
ways in which the Acts apply to elected members in addition to more general
guidance and information about the legislation.

Fhe-CouncitsMDDC’s commitment to proactive publication will be communicated to
the public through the website. This will include details of how a request can be
submitted, advice about what information is already published and guidance about
how to submit a request.
15. Performance measures
The IMO will maintain records of all requests received and the response issued.
Monthly statistics will be reported to the DPO, the SIRO and Members

. A disclosure log of all FOI and EIR requests is published
on the website at the end of each month.
Open data is also published on the website, providing details of statistics that are
regularly requested. Each dataset includes details of what is contained and how
frequently it will be updated.

16. Review of policy

This policy will be reviewed in 20252 in accordance with any changes made to
relevant legislation and to ensure the policy reflects any changes required.

17. Relationship with existing policies
This policy has been formulated in accordance with the following Council documents:

IM 001 Records Management Policy
IM 002 Data Protection Policy

Compliance with this policy will also facilitate compliance with the Data Protection
Act 2018 and the UK GDPR.
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Appendix 1
Exemptions under the FOIA

Section 12 — Exceeds the appropriate limit for cost and time.
Section 14 — Repeated or vexatious requests

Section 21 — Information reasonably accessible by other means
Section 22 — Information intended for future publication

Section 23 — Security bodies

Section 24 — Safeguarding national security

Section 25 - Certificates under ss.23 and 24: supplementary provision
Section 26 — Defence

Section 27 — International relations

Section 28 — Relations within the UK

Section 29 — The economy

Section 30 — Investigations

Section 31 — Law enforcement

Section 32 — Information contained in court records/transcripts
Section 33 — Public audit

Section 34 — parliamentary privilege

Section 35 — Policy formulation

Section 36 — Effective conduct of public affairs

Section 37 — Communications with Her Majesty and the awarding of honours
Section 38 — Health and safety

Section 39 — Environmental information

Section 40 — Personal information

Section 41 — Information provided in confidence

Section 42 — Legal professional privilege

Section 43 — Public sector contracts, commercial interests
Section 44 — Prohibitions on disclosure

Exceptions under the EIR

Regulation 12(4)(a) — Information not held

Regulation 12(4)(c) — Request formulated in too general a manner

Regulation 12(4)(d) — Material in the course of completion

Regulation 12(4)(e) — Internal communications

Regulation 12(5)(a) — Internal relations, defence, national security or public safety
Regulation 12(5)(b) — The course of justice and enquiries

Regulation 12(5)(c) — Intellectual property rights

Regulation 12(5)(d) — Confidentiality of proceedings

Regulation 12(5)(e) — Confidentiality of commercial or industrial information
Regulation 12(5)(g) — Protection of the environment
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Agenda Item 9.

CABINET
4 OCTOBER 2022

RECORDS MANAGEMENT POLICY

Cabinet Member: ClIr Clive Eginton
Responsible Officer: Lisa Lewis, Corporate Manager Business Transformation
and Customer Engagement

Reason for Report: Good records management is a key factor in achieving
compliance with the retention requirements of the Data Protection Act (DPA) 2018
and GDPR.

RECOMMENDATION(S): That Cabinet approves the revised Records
Management Policy.

Financial Implications: The Records Management Policy does not have any
financial implications itself rather the contrary if the DPA 2018 and GDPR are not
complied with.

Legal Implications: Not complying with the DPA 2018 and GDPR would expose
MDDC to enforcement action by the Information Commissioner’s Office (ICO).

Risk Assessment: Approving the Records Management Policy reduces the risk of
enforcement action by the ICO.

Equality Impact Assessment: No equality issues identified for this report.

Relationship to Corporate Plan: This policy supports good governance
arrangements enabling confidence in delivery of the Corporate Plan.

Impact on Climate Change: There are no implications relating to Climate Change
with this policy.

1.0 Introduction

1.1  One of the 6 basic principles of GDPR Atrticle 5 (1) is that Personal data shall
be:
e) Kept in a form that permits identification of data subjects no longer than
is necessary for the purposes for which the personal data are processed.

1.2  Arequirement of the DPA 2018 is that of logging; Section 62:

(1) A controller (or, where personal data is processed on behalf of the
controller by a processor, the processor) must keep logs for at least the
following processing operations in automated processing systems—

(a) collection;

(b) alteration;

(c) consultation;

(d) disclosure (including transfers);
(e) combination;
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2.0

2.1

2.2

3.0

3.1

3.2

4.0

4.1

(f) erasure.
(2) The logs of consultation must make it possible to establish—

(a) the justification for, and date and time of, the consultation, and
(b) so far as possible, the identity of the person who consulted the data.

(3) The logs of disclosure must make it possible to establish—

(a) the justification for, and date and time of, the disclosure, and
(b) so far as possible—

(i) the identity of the person who disclosed the data, and
(i) the identity of the recipients of the data.

(4) The logs kept under subsection (1) may be used only for one or more of
the following purposes—

(a) to verify the lawfulness of processing;

(b) to assist with self-monitoring by the controller or (as the case may be)
the processor, including the conduct of internal disciplinary
proceedings;

(c) to ensure the integrity and security of personal data;

(d) the purposes of criminal proceedings.

(5) The controller or (as the case may be) the processor must make the logs
available to the Commissioner on request.

The Policy

In accordance with current Data Protection legislation it is vital that records
handling happens as part of a managed process and is logged. This is a new
and significant requirement.

The existing policy is based on best practice.

Staff Changes and Activities

We have recently recruited a new Information Management Team who
commenced work with MDDC on 4 July 2022.

e Data Protection Officer - Giovanni Wallace
e Information Management Officer — Ewan Girling

The Record of Processing Activities (RoPA) for the authority is currently under
review.

Conclusion

That Cabinet approves the revised Records Management Policy.
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Contact for more Information: Lisa Lewis, Corporate Manager Business
Transformation and Customer Engagement (llewis@middevon.gov.uk)

Circulation of the Report: Cabinet Member, Leadership Team
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Agenda Item 10.

CABINET
4™ OCTOBER 2022

TIVERTON HIF/A361 JUNCTION

Cabinet Member(s): Cllr Richard Chesterton, Cabinet Member for Planning
and Economic Regeneration
Responsible Officer: Richard Marsh, Director of Place.

Reason for Report and Recommendations:

To inform members of the latest position regarding the Tiverton HIF/A361 junction
scheme and to seek decisions regarding next steps.

RECOMMENDATIONS FOR CABINET:

)] That Cabinet instructs officers to pause progression and delivery
of the next phase (phase 2) of the A361 junction owing to cost
increases which make the project unaffordable at this time.

i) That Cabinet instructs officers to continue to engage with Homes
England with a view to identifying alternative options to utilise the
HIF funding in order to support the delivery of other aspects of the
Tiverton EUE scheme and, if alternative options are identified, to
progress these to a stage where a viable proposition can be
brought back for consideration by Cabinet.

Financial Implications:

In 2019, Mid Devon District Council (MDDC) entered into an Agreement with Homes
England, formally securing £8.2m of Housing Infrastructure Fund (HIF) grant money
to support delivery of a new junction to the A361. This junction further improving
accessibility to Tiverton, but also supporting the delivery of the significant housing
development known as Tiverton Eastern Urban Extension (EUE). MDDC committed
to the achievement of various milestones and outputs as part of the HIF agreement.

Since that time, MDDC and DCC (Devon County Council) have worked closely with
Homes England to progress delivery of the scheme and HIF funding has been
expended progressing the scheme. The funding spent or committed to date totals
£552k, although MDDC benefits from indemnities from clawback provisions meaning
that the money at risk from clawback by Homes England totals £234k.

DCC are the Council’s delivery partner for the HIF scheme and the County Council is
entitled to recover any project costs which it has incurred but not already received
payment for.

The likelihood of clawback by Homes England is deemed to be quite low owing to

the extensive effort that MDDC and DCC have committed to delivering the scheme,
but the risk does remain.
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A decision to pause the progression and delivery of Phase 2 of the A361 scheme (as
set out within the recommendations) will mean that, unless a substitute project can
be found which meets Homes England criteria, the Council will not be able to draw
further HIF funding to support the Tiverton A361/EUE project. Although this does not
have a direct impact upon Council financing — it is relevant in that it means that
funding to support delivery of phase 2 of the works would have to be identified at a
future date, with potential associated implications for future wider Council financing.

If the funding can be re-purposed and approval secured for this, some minor re-
profiling of spend may be required.

No other financial implications are anticipated at this time.
Budget and Policy Framework:

The scheme has been supported by £8.2 million of Homes England Housing
Infrastructure Fund (HIF) grant funding as referred to above. There are currently no
Mid Devon District capital funds budgeted for this project.

This infrastructure scheme is a strategic project, supported through policy and
benefitting from planning permission. Delivery of the junction supports the delivery of
the Tiverton EUE development site — a key scheme identified within the adopted
Local Plan to deliver new homes and meet identified housing need.

Construction of the first of two phases of the new junction off of the A361 to serve
the Tiverton EUE development has been completed, with the first phase providing
west-bound slip roads. Since then, the developers of the first phases of the EUE
development (Redrow) have been working to deliver the link road which will connect
the new junction to Blundell’s road. Completion of the linking road has been delayed,
but opening of the link road is currently expected in spring 2023.

Consideration has been given as to the scope for the Council to seek to borrow (via
PWLB) to address the funding shortfall and deliver the works, however the scale of
the funding gap means that the borrowing would be significant, especially in the
current financial and economic climate. Borrowing to fund the ‘gap’ would add
significant further financial pressures to the Council at a time of increasing economic
and financial uncertainty and pressures and this approach is therefore not one which
is considered prudent, and is not recommended.

Legal Implications:

There is a legal agreement in place with Homes England relating to the HIF funding
and the Council is the accountable body for the projects. The grant funding
agreement was signed on 29th November 2019. A deed of variation to the
agreement was signed on 21st June 2021 and it updated key dates and the funding
availability period in line with the project programme.

The HIF Agreement places the Council under a best endeavours obligation to realise
the delivery of up to 1000 new homes (850 market/150 affordable) and to seek to re-
coup the grant funding deployed to deliver the scheme through a S106 mechanism.
The Council is then under a further obligation to seek to reinvest this funding in
supporting the delivery of other housing delivery projects within the district.
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The Agreement contains an agreed set of key milestone/completion dates —
including completion of the project by September 2023. This date has been noted by
the parties and it was agreed to keep this date under review, pending progress on
interim milestones.

As set out above, the agreement includes provisions which allow Homes England to
seek repayment of the grant monies expended — should it chose to. Although this
places risk upon the Council, the risk of clawback is not deemed to be high as
MDDC is in close liaison with Homes England on matters relating to the project and
has acted in good faith/reasonably at all times with clear intent to deliver the project.

Again, it should be noted that the most recent works (works to relocate telecoms
equipment and clear vegetation) also benefitted from an indemnity against claw-back
from Homes England. This therefore removes the risk of claw-back of this element of
cost.

Should Cabinet chose to approve the recommendations contained within this report,
further discussions with Homes England will follow. The conditions set out within the
existing agreement stand, and no material impacts to MDDC are envisaged as a
consequence of approval of the recommendation — accepting those set out, above.

Should it prove possible to identify an alternative mechanism through which to utilise
the balance of the HIF funding, further revisions to the funding agreement may be
required and changes to the agreement will need to be negotiated between the
parties once the situation is fully understood. No approval is sought through this
report for any variations to the existing agreement.

Risk Assessment:

The Council does not currently have sufficient funding to enable the delivery of
phase 2 of the A361 scheme within the required HIF timescale (completion by March
2024, latest) — either in accordance with the original plans, or based upon a reduced
scheme. It does not appear likely that further grant funding will be forthcoming to
support delivery. Borrowing from PWLB to fund the ‘gap’ would place an additional
financial burden on the Council at a time of financial and economic pressures and is
not a solution that is recommended. It is in this context that the recommendations
are set before Cabinet. This approach is deemed to avoid exposing the Council to
undue risk — either as a consequence of additional borrowing at a time of financial
pressures, or as a consequence of committing to delivery of a scheme when a full
funding package is not secured. Beyond the risk of clawback of an element of the
HIF funding, no direct risk is identified as a consequence of the recommendations.

Clearly, an aspect of reputational risk does exist should the Council elect not to
proceed with the works at this time — but this risk is deemed to be lower than
progressing a scheme which is not fully funded, which the Council has to borrow
heavily to fund when there is not an imperative for immediate delivery with potential
implications for other council borrowing/schemes, or which is so heavily reduced in
scale and quality that it fails to deliver key objectives.

As set out elsewhere within this report, the intention remains to deliver the phase 2

scheme and this decision is only seeking to pause delivery at this time owing to a
lack of available funding. MDDC is not in a unique position in seeking to delay

MDDC Report: A361 Junction
October 2022 Pag e 4 1



delivery of this scheme in light of increasing construction costs — with many other
schemes also being delayed, reduced or cancelled in light of insufficient funding.

Equality Impact Assessment:

This report recommends pausing a significant infrastructure project within the district,
however no direct impacts are expected upon people/groups with protected
characteristics.

Relationship to Corporate Plan:

This infrastructure project is considered to be important to enable development
identified in the Local Plan to come forward and make a valuable contribution to
delivering the priorities of the Corporate Plan 2020 to 2024; Economy, Homes,
Community and Environment.

Pausing delivery of the scheme at this time does delay delivery of the project, but the
intention remains to deliver the project and deliver key objectives as established
within the corporate plan.

Impact on Climate Change:

Although this report recommends pausing delivery of phase 2 of the A361 scheme,
the scheme is important to support the delivery of development as foreseen within
the Local Plan. The Local Plan providing for sustainable development within the
district up to 2033, as well as providing policies for the protection and enhancement
of the natural and built environments.

Pausing delivery of this scheme may accrue Carbon benefits (directly and indirectly),
although this is not considered to be a significant issue in the context of this report
and some off-set of this benefit may result from some increased length of future
journeys versus a situation where the new slip-roads are constructed.

1.0 INTRODUCTION/BACKGROUND

1.1 A report was brought before Cabinet in July 2022 in relation to the
Tiverton HIF project. The report noted that a competitive tendering
exercise, run by Devon County Council (DCC) on behalf of Mid Devon
District Council (MDDC), had revealed that forecast construction costs
for delivery of the 2" phase of the new A361 junction scheme
significantly exceeded the available budget.

1.2 Inlight of this, Cabinet approved two recommendations;

1. That the current tender process (being run by Devon County
Council on behalf of MDDC) be stopped and that tenderers be
notified that, owing to forecast construction costs exceeding the
available budget, the Council will not be seeking to let a contract at
this time. And;

2. That Cabinet instruct officers to continue to investigate additional
funding opportunities and scope for project value-engineering,
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1.3

1.4

1.5

1.6

1.7

1.8

1.9

working with key project partners including Devon County Council
and Homes England, and that a further report be brought back to
Cabinet as soon as possible.

Following on from the Cabinet approval, tenderers were notified that
the Council(s) would not be letting a contract at that time.

Further work subsequently continued to consider whether additional
funding could be secured to support the project and whether cost
savings measures could be identified in order to reduce the cost of the
scheme — making it both affordable and deliverable.

In terms of reducing the cost of the scheme; opportunities were
identified which offered opportunities to reduce the cost of the scheme
without negatively affecting the core objectives of the scheme.
Specifically, these focused on the potential for the removal of one of
the two new slip roads (the east/south bound on-slip) from the next
phase of works (deferring this element for later delivery) and focused
upon an alternative construction methodology which, subject to
validation of it being a viable construction method, would reduce the
need to import materials to address ground stability issues, thereby
reducing construction cost estimates.

Initial work suggested that, although these two measures would not
completely address the funding ‘gap’, they could go a significant way
towards addressing it — leaving a more modest and manageable
funding gap to be addressed/dealt with.

Discussions between MDDC and DCC confirmed a willingness from
both Councils to consider further modest financial contributions in order
to address this remaining gap, enabling delivery of the scheme.

It should be noted that concurrent work revealed the delivery
programme to be challenging (noting the HIF spend deadline of March
2024) and that continued programme slippage represented a
significant risk to the overall project.

As a consequence of this positive progress, it was agreed with Homes
England that further technical work, including geo-technical analysis,
would follow and Homes England agreed to consider the further
funding of these works. The geo-technical works being required to
validate the scope to utilise the alternative construction methodology,
thereby generating the financial saving.

However, before this further technical work could progress, DCC
flagged concern relating to further construction cost increases
(inflationary pressures) which were rapidly eroding the scope for cost
savings to be made on the scheme. DCC also confirmed that, owing to
other organisational financial pressures, DCC was no longer in a
position to be able to offer a further financial contribution to support
delivery of the scheme.
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1.10

1.11

1.12

1.13

1.14

1.15

1.16

As a consequence of both of these factors, the financial ‘gap’ (the gap
between the available funding and scheme cost) for MDDC has again
increased — the cost of the scheme having increased again through
inflationary pressures, and the potential available funding having
decreased. This puts MDDC back to a position whereby, should MDDC
wish to progress the scheme, MDDC would need to find the whole
‘gap’ amount — this figure being likely to exceed £3m.

Homes England are appraised of this position and have again
confirmed that no further HIF/Homes England funding is available to
support delivery of this project at this time.

In light of this, consideration was given to what further options exist to
support delivery of the scheme — i.e. through further scope reduction.
Conversations have confirmed that, in the opinion of the project team,
the project has reached the limit of reasonable scope reductions and
that further reductions would undermine the purpose and value of the
scheme. There are therefore no further practical measures to reduce
scope, and therefore cost.

In light of this position, officers are of the professional opinion that it is
now necessary to pause progression and delivery of the scheme
(phase 2 of the A361 junction) owing to the fact that the Council does
not have the funding to support delivery of the scheme at this time. The
intention to deliver the scheme remains, and alternative funding
sources can be identified/sought in the future in order to allow the
future delivery of the scheme.

In terms of the practical short-term implications of this decision; no
negative impact is foreseen relating to the delivery of new homes within
the Tiverton EUE development, there being several years’ worth of
housing supply existing. This decision does not therefore have
implications for the Council in terms of housing supply/housing
trajectory, or the Local Plan. In the medium/long term, the intention
remains to complete the scheme.

The recommendation to pause scheme delivery is not made lightly, and
officers are aware that members and residents may have concerns
around the recommendation, but there appears to be no viable solution
to support scheme delivery in the immediate term. It should also be
noted that MDDC is not the only council currently affected by spiralling
construction costs — especially on infrastructure schemes — and many
other projects are facing similar challenges, with many other schemes
being delayed, mothballed or cancelled. Such news is now widely
reported in local and regional press on a daily/weekly basis.

For information: officers have considered the revenue implications of
seeking to borrow (from PWLB) to support delivery of the scheme by
funding the ‘gap’, but the annual repayment figure (based on borrowing
£3m over 25 years) equates to over £192,000. This would place a
significant additional burden upon Council finances at a time of
increased/increasing cost pressures and is therefore not felt to be
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1.17

1.18

1.19

1.20

1.21

1.22

something which could be advocated by officers. This is reinforced by
an awareness of current inflationary pressures which could further
drive construction costs — presenting a significant risk that the funding
gap could widen further.

As per the second recommendation set out for member consideration:
officers seek approval to continue to work with Homes England (and
DCC) to consider the scope to utilise the HIF funding to deliver
alternative projects, closely linked to the Tiverton EUE scheme, which
would unlock housing and which would support the delivery of wider
place-making objectives.

It should be noted that Homes England do have specific requirements
relating to the utilisation of HIF funding, and it will be necessary for
alternative schemes to satisfy these key requirements in order to allow
MDDC to deploy the funding on alternative projects/scheme
components. However, officers do remain keen to explore options to
seek to utilise the funding — the opportunity then existing to again seek
to recoup the funding deployed (through S106 or other mechanisms)
and re-circulate it to support the delivery of other key schemes/projects
or to fund/part fund the delivery of phase 2 of the A361 junction at a
point in time in the future.

If an alternative use of the funding cannot be identified which meets the
requirements of Homes England, then the authority will not be able to
draw down and utilise the remaining HIF funding and it will be
necessary to formally communicate with Homes England to confirm
that we are unable to utilise the funding in the manner originally
foreseen owing to construction cost pressures and a lack of viable
alternative options.

It should be noted that, as set out within previous reports, if the Council
does not deliver (complete) the HIF funded scheme, there is the risk of
Homes England seeking to clawback expended funding. To date,
MDDC have utilised (spent/committed) £552k of HIF funding. However,
MDDC also benefits from cost indemnities from Homes England in
relation to some elements of work, meaning that MDDC’s cost risk-
exposure only totals £234Kk.

Although discussions with Homes England have not focused upon the
possibility of Homes England seeking to recoup this funding — owing to
the fact that it is hoped that conversations can continue focused on
opportunities to re-purpose the funding — it is hoped that Homes
England will not seek to recoup the element of funding that they are
entitled to. This being virtue of the fact that MDDC officers have done
everything within their power to keep Homes England informed of
scheme progress, have worked extensively to identify solutions to
deliver the scheme, and intend to continue to actively explore
alternatives to ensure effective utilisation of the HIF funding.

Finally, it is again stressed that the decision to pause delivery of phase
2 of the A361 junction does not represent a departure from the
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Council’'s intention to deliver the Tiverton EUE scheme and officers will
continue to work to progress the scheme.

2.0 CONCLUSION

2.1  Further to the July Cabinet decision, officers have worked hard to
identify additional funding and/or reduce the scope of phase 2 of the
A361 HIF scheme to ensure the project can be delivered within budget
and within necessary timescales, whilst also realising the original
objectives of the project.

2.2  Despite the best effort of officers, it has not been possible to identify a
scheme which is fully funded and therefore deliverable within the
required timescales.

2.3 In order to avoid further abortive cost and time, is it therefore

recommended that the project be formally paused and that officers
seek alternative ways to utilise the HIF funding.

Contact for more Information: Richard Marsh, Director of Place
Circulation of the Report: ClIr Richard Chesterton, Cabinet, Leadership Team

Background Papers:
1. Tiverton HIF/A361 Junction Cabinet report — 12" July 2022.
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Agenda Item 11.

ECONOMY PDG
29 SEPTEMBER 2022

NEW TIVERTON SHOPFRONT ENHANCEMENT SCHEME

Cabinet Member(s): Cllr Richard Chesterton, Cabinet Member for Planning
and Economic Regeneration
Responsible Officer: Richard Marsh, Director of Place

Reason for Report: The purpose of this report is to inform Members about the new
Tiverton Shopfront Enhancement Scheme launching in October / November 2022
and to request approval for the revised Scheme.

Recommendation: That the new Tiverton Shopfront Enhancement Scheme be
approved and three Tiverton Ward Members be nominated to be part of the
Funding Panel for the Scheme.

Financial Implications: There are no significant financial implications of continuing
the Scheme as there is £31,314.50 funding committed and earmarked from a
relevant S106 Agreement towards a shopfront enhancement scheme in Tiverton.
There is a staffing resource requirement to administer the scheme which will be met
through existing provision.

Approved by Finance: [yes/no — include name/post title, eg Group Manager for
Financial Services]

Budget and Policy Framework: S106 funding is often negotiated as part of
agreements for new retail developments that might have an effect on the town
centre. The Mid Devon Economy Strategy includes the objectives of “towns and
villages are vibrant, prosperous and have a positive atmosphere”; the shop front
enhancement scheme will help to maintain the competitiveness of retailers within the
town centre. It will also help achieve key outcomes for Place as outlined in the
Economy Strategy.

Approved by Finance: [yes/no — include name/post title, eg Group Manager for
Financial Services]

Legal Implications: The previous schemes have received approval from Legal Services
and the revisions to this Scheme are minor changes that do not alter the main criteria and
are in line with recommended best practice. Therefore, it is not considered that there are not
any significant legal implications of continuing the Scheme.

Approved by Legal: [yes/no — include name/post title, eg Group Manager for Legal
Services]

Risk Assessment: It is not envisaged that there are any significant risks with regard to
continuing with this scheme. There is a risk that by not continuing with the shopfront
enhancement scheme that the appearance of Tiverton town centre could be compromised
and this in turn could affect the success of the local economy. The S106 money must be
spent or contractually committed within ten years of receipt. The funding was received in
2021, so with nine years remaining, there is a low risk of the funding being returned.
However, delays in delivering the scheme may have a negative impact on the Council’s
reputation.

Approved by Performance/Governance: [yes/no — include name/post title, eg Group
Manager for Performance, Governance and Data Security]

New Tiverton Shopfront Enhancement Scheme
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Equality Impact Assessment: The grant guidelines and criteria protect applicants
and the Council by ensuring a consistent and fair approach to all applications based
purely on the strength of the Scheme rather than anything relating to the applicant.

Relationship to Corporate Plan: This supports the Corporate Plan priority of
‘Economy’, in particular: “Identify strategic and tactical interventions to create
economic and community confidence and pride in the places we live. This includes a
continued focus on Town Centre Regeneration”.

Impact on Climate Change: No direct impacts anticipated.

1.0

11

1.2

1.3

1.4

V1

Introduction/Background

It is recognised that the visual attractiveness of a town centre is an important
element in consumers’ choices about where to shop and spend leisure time.
The state of repair and decorative condition of shopfronts is an important
element of this visual impact and therefore a major contributor to a town’s
vitality and economic success.

Over the past few years, the Council has administered several shopfront
enhancement schemes across the District: in Crediton (2002-2005) as part of
a Heritage Economic Regeneration Scheme, in Cullompton (2011-present) as
part of a scheme to support the regeneration in the town centre and more
recently as part of the Heritage Action Zone project, and in Tiverton (2015-
2020) as part of the High Street Innovation Fund. Tiverton’s previous scheme
ended when the funding was fully awarded in 2020. A report came to
Economy PDG in January 2019 supporting the reinstatement of shopfront
enhancement schemes for the three main market towns in the District. We
have a current scheme running in Cullompton under the Heritage Action Zone
programme, we will launch the scheme in Tiverton later this year and
assuming the UK Shared Prosperity Fund Bid is approved, there are plans to
also launch a similar scheme in Crediton.

The Growth, Economy and Delivery Team recognises the value of shopfront
enhancement schemes in maintaining the visual attractiveness of town
centres, supporting the preservation of conservation areas and as a means of
engaging with business owners and encouraging them to update and
redecorate their properties at a time when they are potentially experiencing
financial difficulties and therefore less likely to invest in their properties. With
businesses still recovering from the impact of the pandemic, the economic
challenges facing retailers are increased further with the recent inflation rises
and the subsequent cut on spending due to customers having less disposable
income. Therefore, it is even more opportune to launch this scheme to support
our businesses.

Funding has been earmarked from existing S106 provision for Tiverton to
support a renewed Shopfront Enhancement Scheme. We will be ready to
relaunch the scheme in October / November 2022, which will then run until
March 2025.
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2.0

2.1

2.2

2.3

2.4

2.5

V1

It aligns and compliments the proposals outlined in the UK Shared Prosperity
Fund bid, which will see a number of schemes launched under the ‘Love your
Town Centre’ banner in each of the three towns, with the common objective of
revitalising our town centres.

Scheme Process and Criteria

Using experience and feedback from the previous schemes, we have updated
the criteria for Tiverton Shopfront Enhancement Scheme (formerly known as
the Shopfront Facelift Scheme) to bring it in line with other similar grants and
practice under the Love Your Town Centre Scheme. The main criteria points
are highlighted below:

e The scheme will offer a single grant of up to £2,500 with the requirement
for 50% match-funding of the total project costs.

e There will be an open-application style approach with no set deadlines
throughout the year, meaning applications will be determined on their
own eligibility and merit on a first-come, first-served basis. This is in
anticipation of heavier demand in year one and ensuring we can
maximise the benefit of the scheme quickly and support as many
businesses as possible at the time of their need. However, as the
Scheme is intended to run for three years, we will cap the Scheme
initially to £15,000 in year one and then review the cap for year two.

e Particularly in response to previous requests from businesses and
feedback from Members, we are extending the Scheme to allow
applications from upper-floor/basement businesses to improve their
signage and visibility from the front of the building. Therefore, instead of
just ‘shopfronts’, the Scheme will now support enhancement work for
anything that faces the street as long as it has a street-level repair need
and relates to the commercial usage of the building. In some cases, the
rear of buildings are the sides that face the street, therefore applications
will be determined on a case-by-case basis against this criteria.

The launch of the Scheme will follow a Communication Plan to ensure that
the businesses within the Town Centre boundary are informed.

As with the previous Scheme, a Funding Panel will be set up consisting of
the Scheme Administrator (the Growth and Regeneration Officer for
Tiverton), a Conservation Officer (or other suitable representative) and three
Tiverton Ward Members. The role of the Panel is to ensure that decisions
are made in accordance with the criteria and to act as ambassadors for the
Scheme in Tiverton.

Following the end of each financial year, a summary report outlining how the
funding has been used will be presented to the Economy PDG for their
information.

The Growth, Economy and Delivery Team is therefore seeking approval for
the new Scheme and the nomination of three Member representatives to sit
on the Panel.
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Contact for more Information: Zoé& Lentell, Growth and Regeneration Officer,
01884 234298, zlentell@middevon.gov.uk

Circulation of the Report: Cabinet Member seen and approved [yes/no — name of
Cabinet Member], Cabinet, Leadership Team seen and approved [yes/no]

List of Background Papers:
e New Tiverton Shopfront Enhancement Scheme Criteria
e Tiverton Town Centre Boundary Map
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Mid Devon District Council

TIVERTON
SHOPFRONT
ENHANCEMENT

GRANT
SCHEME CRITERIA

THE SCHEME

The Council has allocated funding for the purpose of making grants towards the cost of improving commercial
buildings within Tiverton Town Centre. These notes are for the guidance of applicants seeking such assistance
under the scheme.

1.1

1.2

1.3

1.4

1.5

Eligible Buildings and Applicants

Buildings eligible for grant assistance from
the Council are commercial buildings that
are situated within Tiverton Town Centre
within the area on the attached map.

Applicants may be either the freehold owner
or lessee; short hold tenants may also apply.
Tenants of District Council-owned premises
are eligible for grant assistance only where
the proposed work is not the responsibility
of Mid Devon District Council as landlord.

Small or micro businesses are eligible
and all charities and social enterprises.
Retail, cafés, restaurants, pubs, financial/
professional services, tourism and leisure
are eligible. Other cases will be considered
on their merits.

As long as individual buildings meet the
eligibility criteria, there are no rules limiting
a) the number of buildings owned by a single
landlord within the town or b) the number of
buildings within a street or area of the town
centre to receive a grant. Every application
for a separate shop-front unit will be looked
at on its own merits.

This is a limited pot of funding, therefore to
ensure the funding helps as many distinct
shopfront units as possible, applications
for repeat funding within 3 years of a
previous shopfront grant award by the same
business for the same unit are unlikely to be
successful.
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2.1

2.2

2.3

2.4

2.5

Eligible Works

Tiverton Shopfront Enhancement Grant
Scheme is a limited scheme for the
enhancement and regeneration of Tiverton
Town Centre. It focuses on painting,
decorating, fascia repairs and signage
improvements, guttering and lighting
improvements etc with the end aim of
enhancing the appearance of the town
centre.

The small grant scheme will normally cover
painting, minor repairs or signage.

Applications from upper-floor/basement
business occupants can be allowed. Repairs
for shopfronts should be for anything that
faces the street as long as it has a street-level
repair need and relates to the commercial
usage of the building

Retrospective applications for work already
started or completed are not eligible for
funding under this Scheme.

The decision as to whether any works
proposed are eligible for grant shall be at
the sole discretion of Mid Devon District
Council.

DISTRICT COUNCIL



3.1

3.2

4.1

4.2

4.3

5.1

5.2

5.3

Amount of Grants

The scheme will offer grants of 50% of the
total eligible estimate, up to a maximum of
£2,500 per property (total spend £5,000).

Total project costs must not include VAT that
is recoverable. Statutory fees (eg Planning
Application fees) are not eligible costs for
funding (although can be included in total
project costs).

Application for Grant

The application for grants must be
completed online via the Council’s website
[INSERT LINK]. Upon submission, a
unique application reference number will be
provided on screen.

The following supporting papers are required
to complete the application. Please email the
following, quoting the submission reference,
to: businessgrants@middevon.gov.uk:

@) A schedule of the proposed work.

(b) Three itemised estimates.

(© Recent detailed photographs of the
building/item to be repaired.

(d) Plans showing the proposals (where
appropriate).

(e) Copy of any required planning
permission, listed building consent
or advertisement consent.

Applicants should provide a minimum of
three competitive contractor’s quotations
(or evidence that they have sought three
quotes) if the total contracted works with
a single supplier is more than £2,500. In
the case of specialised work, one or two
quotes may sometimes be acceptable. The
contractor’s quotations must be itemised
to show individual costs for each item of
work, making due allowance in the form of
realistic provisional sums for dealing with
hidden anticipated defects. Any figure for
VAT should also be shown separately.

Decision on the Application

Mid Devon District Council shall not be
bound by any commitment entered into by
an applicant prior to the notification of a
decision on his application.

No application for grant will be determined
until such time as any necessary permission,
approval or consent required under the
Town and Country Planning Acts and/or any
approval under the Building Regulations has
been obtained.

5.4

6.1

6.2

6.3

7.1

7.2

Upon receipt of applications (with p‘abe 52

supporting  paperwork including any
consents/permissions required), applicants
should receive a funding decision within
28 days of submission. Notwithstanding
the fact that an application for grant is
made correctly and in respect of an eligible
building, the District Council shall not be
under any obligation to make a grant and
any decision to make a grant shall be entirely
at the discretion of the District Council.

In the event of a grant being approved, the
offer of grant must formally be accepted
by or on behalf of the applicant in writing.
The letter of acceptance must be received
by the District Council before any works are
commenced.

The Work

All grant awards are conditional subject to
the work being carried out to a satisfactory
level. The work should be undertaken by
the applicant strictly in accordance with
the schedule of works as approved by the
District Council, including any conditions
attached thereto, within the period specified
by the Council.

The Officers of the Council shall have the
right, at all reasonable hours, to inspect any
work which has been approved for grant
assistance both during the time that work
is being carried out and after it has been
completed.

The contractor must ensure that all work
is carried out in accordance with the
requirement of current Health & Safety
legislation.  Failure to comply with the
Regulations may mean that the Officers are
unable to inspect the work and this may
prejudice payment of the grant.

Payment of Grant

Soon after completion of the eligible works
the applicant may request that the works are
inspected by the local authority. Following
a satisfactory report the applicant shall
return to the District Council the notification
of completion of work certificate enclosing
copies of the receipted account(s) for the
work.

The grant will not become payable until the
work has been completed to the satisfaction
of the District Council. As part of the grant
offer, the applicant must return a completed
works certificate (and invoice for grants over
£2,000) within 12 months of offer date.

For enquiries about the Scheme, contact
the Project Officer via:
businessgrants@middevon.gov.uk
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TIVERTON
SHOPFRONT
ENHANCEMENT

GRANT
SCHEME GUIDANCE

Aims of the scheme

To encourage shop owners to upgrade, repair
and refurbish shopfronts in Tiverton Town Centre
in order to emphasise both the individuality of
the business premises and where appropriate the
historic character of the town centre.

Eligible works

Whilst only a few complete historic shopfronts remain
in the town there are many that retain a range of
traditional features. Where original features exist
the scheme seeks to reveal these where hidden
behind later works, get appropriate repairs carried
out, to get the refurbished and repaired frontages
painted and to get good quality traditional signage
installed.

Where modern shopfronts exist in historic buildings
total replacement with a more appropriate design
would also be eligible for grant aid.

See drawing below for elements making up a
typical shopfront

Stallrisers

These are usually masonry either rendered or with
a decorative finish including natural stone, tiles
or timber panels and will depend upon the age
and style of the shopfront. Appropriate repair or
reinstatement would be eligible for grant aid.

Windows and doors

Traditional windows may be framed in timber or
ornate cast iron with transoms and mullions to
match. Glass is normally clear but may incorporate
stained glass panels above the transoms. Doors will
normally be timber with a glazed panel and reflect
the proportions of the stallriser to window with a
fanlight above in line with any transom.

Repair of existing traditional elements and
replacement of later inappropriate alterations would
be eligible for grant aid.
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Tiled entrances

Mosaics of coloured tiles and other decorative use
of tiles is a particular feature of recessed shop
entrances in the town. Most are in good condition
but where repair or refurbishment is needed grant
may be available as part of works to the shop front.
Where there is a shop with a recessed entrance that
does not currently have tiling, incorporation of a tile
mosaic in the local style could be incorporated and
be eligible for grant aid.

Pilasters and corbels

These features are normally timber with decorative
detailing such as fluting. The base of pilasters
often suffer rot due to surface water and blocked
gutters or broken downpipes. Grant aid would be
available for repair or like for like replacement of
these traditional features.

NB Where damage has occurred as a result of poor
maintenance of gutters and downpipes remedial
work to these to avoid future damage will be
required as a condition of repairs to joinery but will
not normally be eligible for grant aid.

Fascias

The fascia board should be in scale with and
respect the other architectural features of the shop
front. The grant scheme is intended to encourage
removal of later fascias that are of inappropriate
modern materials and / or fail to reflect the existing
traditional detailing, and to restore fascia details in
harmony with the features and proportions of the
shopfront.

Blinds and canopies

Where historic box blinds or roller canopies exist
their retention and refurbishment will be assisted
by provision of grant aid. This would be available
for new fabric, overhaul of mechanisms and the box
or housing for the blind. Consideration may also
be given to installation of new blinds where these
would replace inappropriate modern blinds.

Signage including brackets for hanging signs

Good quality signs can make an important
contribution to the vitality of shopping areas.
Signwriting on painted timber fascias, or application
of suitable style individual letters to the fascia would
be included as eligible works. In the case of hanging
signs the use of existing historic metal brackets may
attract grant aid for repairs. New hanging signs can
be conventional 2 sided handpainted timber or could
be three dimensional objects to reflect the type of
business. Other types of good quality hanging signs
may also attract grant aid.

For further design information
contact the Conservation Officer
Tel: 01884 255255
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Agenda Item 12.

CABINET

4™ OCTOBER 2022

REPORT OF THE DIRECTOR OF PLACE
CREDITON NEIGHBOURHOOD PLAN

Cabinet Member(s): Cllr Richard Chesterton, Cabinet Member for Planning
and Economic Regeneration

Responsible Officer: Richard Marsh, Director of Place

Reason for Report: To make (adopt) the Crediton Neighbourhood Plan in order to
meet the requirements of the relevant Acts and Regulations.

RECOMMENDATION:
That Cabinet recommends to Council that:

e the Crediton Neighbourhood Plan (Appendix 1) is ‘made’ (adopted) and
brought into force as part of the statutory development plan for the
Crediton area.

e the Crediton Neighbourhood Plan Adoption Decision Statement
(Appendix 2) is published to meet the publicity requirements in the
Regulations.

Financial Implications: There are no direct financial implications from adopting the
Crediton Neighbourhood Plan.

Legal Implications: Changes made to section 38 of the Planning and Compulsory
Purchase Act 2004 (through provision 3 of the Neighbourhood Planning Act 2017)
mean a neighbourhood plan attains the same legal status as a local plan (and other
documents that form part of the statutory development plan) once it has been
approved at a referendum, rather than