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Committee Administrator: Angie Howell 
Email: committee@middevon.gov.uk 

This document is available on the Council's Website at: www.middevon.gov.uk 

Mid Devon District Council 
 

Licencing Sub Committee 
 

Tuesday, 5 September 2023 at 10.00 am 
 
 

Next ordinary meeting 
Date Not Specified at Time Not Specified 

 

Please Note: This meeting will take place at Phoenix House and  
members of the Public and Press are able to attend via Teams. If 
you are intending to attend in person please contact the committee 
clerk in advance, in order that numbers of people can be 
appropriately managed in physical meeting rooms. 
 
 

Membership 
 
Cllr J Cairney  
Cllr A Cuddy  
Cllr L G J Kennedy  

 
A G E N D A 
 
Members are reminded of the need to make declarations of interest prior to any 
discussion which may take place 
 
1   Apologies   

To receive any apologies for absence. 
 

2   Election of Chairman   
To elect a Chairman for the Sub-Committee. 
 

3   Determination of a Premises Licence Application for Belluno Italian 
Restaurant, Newton St Cyres, EX5 5DA  (Pages 3 - 160) 
An application has been received from the Home Office (Immigration 
Enforcement) for a premises licence to be reviewed under the Licensing 
Act 2003. The premises is Belluno, Italian Restaurant, Newton St Cyres, 
Exeter, Devon, EX5 5DA 
 
The licensing authority (Mid Devon District Council) must hold a hearing 
to determine the application.      
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Committee Administrator: Angie Howell 
Email: committee@middevon.gov.uk 

This document is available on the Council's Website at: www.middevon.gov.uk 

Stephen Walford 
Chief Executive 
25 August 2023  

 
 
Meeting Information 
 
From 7 May 2021, the law requires all councils to hold formal meetings in  
person. The Council will enable all people to continue to participate in meetings  
via Teams.  
 
If you want to ask a question or speak, email your full name to  
Committee@middevon.gov.uk by no later than 4pm on the day before the 
meeting. This will ensure that your name is on the list to speak and will help us 
ensure that you are not missed. Notification in this way will ensure the meeting 
runs as smoothly as possible. 
 
Please note that a reasonable amount of hardcopies at the meeting will be 
available, however this is a limited number. If you are attending the meeting and  
would like a hardcopy of the agenda we encourage that you notify Member  
Services in advance of the meeting to ensure that a hardcopy is available. 
Otherwise, copies of the agenda can be found on our website. 
 
If you would like a copy of the Agenda in another format (for example in large 
print) please contact  on:  
 
Public Wi-Fi is available in all meeting rooms. 

http://www.middevon.gov.uk/
mailto:Committee@middevon.gov.uk
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LICENSING SUB-COMMITTEE 
DATE OF HEARING: 5TH SEPTEMBER 2023 
         
 
DETERMINATION OF A PREMISES LICENCE APPLICATION FOR BELLUNO 
ITALIAN RESTAURANT, NEWTON ST CYRES EX5 5DA 
 
Cabinet Member(s): Cllr David Wulff, Cabinet Member for Community and 

Leisure 
 
Responsible Officer: Simon Newcombe, Corporate Manager for Public Health, 

Regulation and Housing 
 
Reason for Report:  An application has been received from the Home Office 

(Immigration Enforcement) for a premises licence to be 
reviewed under the Licensing Act 2003. The premises is 
Belluno, Italian Restaurant, Newton St Cyres, Exeter, 
Devon, EX5 5DA 

 
 The licensing authority (Mid Devon District Council) must 

hold a hearing to determine the application.      
 
 
RECOMMENDATION: That this review application be decided in accordance 
with the licensing objectives. 
 
Financial Implications: The potential cost of defending an appeal in the courts. 
 
Legal Implications: If there is an appeal against the decision Mid Devon District 
Council (the Council) could find itself bearing the costs. 
 
Risk Assessment: If the decision is not reasonably and lawfully made it could be 
overturned on appeal to the Magistrates’ Court. 
 
Equality Impact Assessment: No equality issues identified for this report. 
 
Relationship to Corporate Plan: Not applicable 
 
Impact on climate change: Not applicable 
 
Additional information relevant to this application: None 
 
 
1.0 THE PROCESS 

 
1.1  The Licensing Act 2003 (‘the Act’) introduced a new concept into licensing 

legislation – that of a premises licence review and it is a key part of the licensing 
process. 
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1.2 At any stage following the grant of a premises licence, a responsible authority 
(see below), or any other person, such as a resident living in the vicinity of the 
premises, may ask a licensing authority to review a licence because of a matter 
arising in connection with one or more of the licensing objectives. The licensing 
objectives are: 

 
 the prevention of crime and disorder  
 public safety  
 the protection of children from harm  
 the prevention of public nuisance  

 
1.3 The process of applying for a review of a licence under the Act is prescribed by 

regulation and requires the applicant to copy the application to the licence 
holder, the relevant licensing authority (the Council) and all of the responsible 
authorities.  These are the police, fire service, weights and measures, body 
responsible for health and safety, the planning authority, the body responsible 
for child protection, the health authority, and the Home Office. 

 
1.4 On receipt of the application the Council is obliged to advertise it by displaying 

a notice prominently at the Council offices and at the premises so passers-by 
may read it.  A notice must also go on the Council’s website. 

 
1.5 Any of the responsible authorities and any other interested parties then have 

28 days to make any representations. 
 
 
2.0 PREMISES AND HISTORY 
 
2.1 Belluno Italian Restaurant is a premises in Newton St Cyres, Exeter, Devon, 

EX5 5DA. Annex 1 is a picture of the restaurant. 
 
2.2 The premises licence was transferred in 2018 from the Crown and Sceptre 

public house, owned by Heavitree Brewery.  The licence holder of the premises 
is Kirton Ventures Limited, who own the freehold and lease the premises to 
Belluno Bar and Grill Limited.  Mr Haqif Derti, the director of Belluno Bar and 
Grill Limited, has been the Designated Premises Supervisor since August 2018. 

 
2.3 A copy of the public register relating to the premises licence is attached to this 

report as Annex 2. It contains details of the licensable activities authorised, the 
times permitted and the conditions to which the premises must operate.   

 
2.4 A copy of the plan for the premises is attached to this report as Annex 3. 
 
2.5 The statutory guidance specifies that …..Licensing authorities should look to 

the police as the main source of advice on crime and disorder (Paragraph 2.1). 
The licensing authority has contacted the police as part of the review process 
and they have no crime and disorder concerns with regards to this premises. In 
addition it should be noted that during the period of the premises licence to date 
no concerns in relation to crime and disorder have been raised by any other 
responsible authority with the Council. 
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 3.0 REVIEW APPLICATION SUBMITTED BY THE HOME OFFICE 
(IMMIGRATION ENFORCEMENT) 

 
3.1 An application to review the premises licence was received by the Council on 

14 June 2023 as per Annex 4. The application included a detailed licence 
review pack and this is attached as Annex 5.  

 
3.2 The review application states that, illegal working has been identified at this 

premises.  This relates to the following licensing objective:  
 

 the prevention of crime and disorder  
  
3.3 The supporting documents submitted by the Home Office (Immigration 

Enforcement) contain records made by Immigration officers arising from an 
enforcement visit conducted at Belluno Italian Restaurant on the 9th of 
December 2022.  

 
3.4 The documents also contain the reasons why they have called for the review. 

For ease they are summarised below.  
 
3.5 Section 36 and Schedule 4 of the Immigration Act 2016 amended the Licensing 

Act 2003 to introduce immigration safeguards in respect of licensing 
applications made in England and Wales on or after 06 April 2017. The intention 
is to prevent illegal working in premises licensed for the sale of alcohol or late-
night refreshment. 

  
 A firm response to this criminal behaviour is required to ensure that the licence 

holder and/or its agents are not allowed to repeat the exercise and in particular, 
in the interests of the wider community to support responsible businesses and 
the jobs of both UK citizens and lawful migrants. It is also required to act as a 
deterrent to others who would otherwise seek to seek an unfair competitive 
advantage, exploit workers, and deny work to the local community, evade the 
payment of income tax and (unlawfully) inflate their profits to the expense of 
others. Merely remedying the existing situation (for instance by the imposition 
of additional conditions or a suspension) is insufficient to act as a deterrent to 
the licence holder and other premises’ licence holders from engaging in criminal 
activity by employing illegal workers and facilitating disqualified immigrants to 
work illegally. Immigration Enforcement asks that the premises licence is 
revoked. 

 
 
4.0 RESPONSIBLE AUTHORITIES 
 
4.1 The application to review was copied to all of the responsible authorities. 
 
4.2 No representations were received from other responsible authorities. 
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5.0 OTHER PERSONS 
 
5.1 The Act allows ‘other persons’ to make representations provided they are 

relevant to one or more of the licensing objectives. Representations may be 
positive or negative in that they can either be in support of the application to 
review or alternatively, in support of the premises subject of the review.  

 
5.2 The Council received three letters/representations from the public in response 

to the public notices.  
 

5.3 It should be noted that two of these were in support of the application (or 
“positive”). These included positive experiences about the nature of the 
premises and the positive contribution the premises made to the community. 
They have not been accepted as relevant representations, as in the view of the 
Licensing Officer, they did not relate to the likely effect of the licence on the 
promotion of one or more of the licensing objectives. One representation was 
‘negative’ but the person wished to remain anonymous.  The Council does not 
accept anonymous representations.  As a result, none of the representations 
are included in this report bundle. 

 
 
6.0 LICENCE HOLDER RESPONSE 
 
6.1 The licence holder’s legal representative, Isca Legal LLP, has responded to the 

application on their behalf and their submissions and supporting documents are 
attached at Annex 6a, 6b and 6c.  

 
6.2 It provides a comment in response to the points raised by the Home Office 

(Immigration Enforcement). It goes on to state, amongst other things, that there 
is no evidence for the Home Office (Immigration Enforcement) to assert that 
there has been any criminality at the premises. 

 
 
7.0 LICENSING POLICY 
 
7.1 The Act requires the Council as the licensing authority to formally adopt a policy 

setting out how it will deal with its duties under the Act. That policy must be 
reviewed every five years and this Council formally adopted the current policy 
which came into effect on 7 January 2019.  

 
7.2  Members must have regard to the policy when making their decision. A copy 

will be available at the hearing and it is also available on the Councils website 
here: Statement of Licensing Policy Licensing Act 2003 (middevon.gov.uk) 

  It contains the following pieces of information. 
 
7.3 Mid Devon District Council has a duty to administer and enforce the Licensing 

Act 2003 (the “Act”) which gives local authorities responsibility for licensing the 
sale and supply of alcohol, regulated entertainment and the provision of late 
night refreshment. (Paragraph 1.1) 
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7.4  The purpose of the licensing function is to promote the licensing objectives 
through the effective regulation of licensed premises, qualifying clubs and 
temporary events. The authority is keen to foster a safe and vibrant leisure 
economy and will work with applicants and licence holders to encourage and 
sustain well managed premises which make a positive contribution to the 
community (Paragraph 3.1) 

 
7.5  When determining applications the Licensing Authority will have regard to this 

policy, the Act and Section 182 Guidance. The overriding principle adopted by 
this Authority will be that each application will be determined on its merits. 
(Paragraph 4.4) 

 
7.6  Any application for a review should be treated seriously. Responsible 

authorities will aim  to give licensees early warning of any concerns identified 
at a premises, and talk to the licence or certificate holder to establish whether 
there are any steps they may be willing to take to rectify the situation. 
(Paragraph 4.44) 

 
7.7  When considering a review of a premises licence or club premises certificate, 

the Authority will expect the applicants for the review to provide evidence of 
infringements of licensing regulations, failure to comply with licence conditions 
and/or of failure to promote the licensing objectives. (Paragraph 4.46) 

 
 
8.0 GOVERNMENT GUIDANCE 
 
8.1 Licensing authorities must have regard to the Government Guidance issued 

under Section 182 of the Licensing Act and the current version is that which 
was issued by the Home Office in December 2022. A copy will be available at 
the hearing and it can also be viewed here: Revised Guidance issued under 
section 182 of the Licensing Act 2003 (publishing.service.gov.uk)  
It includes the following: 

 
8.2 Conditions relating to the management competency of designated premises 

supervisors should not normally be attached to premises licences. It will 
normally be the responsibility of the premises licence holder as an employer, 
and not the licensing authority, to ensure that the managers appointed at the 
premises are competent and appropriately trained. The designated premises 
supervisor is the key person who will usually be responsible for the day to day 
management of the premises by the premises licence holder, including the 
prevention of disorder. A condition of this kind may only be justified as 
appropriate in rare circumstances where it can be demonstrated that, in the 
circumstances associated with particular premises, poor management 
competency could give rise to issues of crime and disorder and public safety 
(Paragraph 2.5) 

 

8.3 The prevention of crime includes the prevention of immigration crime including 
the prevention of illegal working in licensed premises. Licensing authorities 
should work with Home Office Immigration Enforcement, as well as the police, 
in respect of these matters. Licence conditions that are considered appropriate 
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for the prevention of illegal working in licensed premises might include requiring 
a premises licence holder to undertake right to work checks on all staff 
employed at the licensed premises or requiring that evidence of a right to work 
check, either physical or digital (e.g. a copy of any document checked as part 
of a right to work check or a clear copy of the online right to work check) are 
retained at the licensed premises. (Paragraph 2.6) 

 

8.4 In every case, any application for a review must relate to particular premises in 
respect of which there is a premises licence or club premises certificate and 
must be relevant to the promotion of one or more of the licensing objectives. 
(Paragraph 11.7) 

 
8.5 Where authorised persons and responsible authorities have concerns about 

problems identified at premises, it is good practice for them to give licence 
holders early warning of their concerns and the need for improvement, and 
where possible they should advise the licence or certificate holder of the steps 
they need to take to address those concerns. A failure by the holder to respond 
to such warnings is expected to lead to a decision to apply for a review. Co-
operation at a local level in promoting the licensing objectives should be 
encouraged and reviews should not be used to undermine this co-operation. 
(Paragraph 11.10) 

 
8.6 The licensing authority may decide that the review does not require it to take 

any further steps appropriate to promoting the licensing objectives. In addition, 
there is nothing to prevent a licensing authority issuing an informal warning to 
the licence holder and/or to recommend improvement within a particular period 
of time. It is expected that licensing authorities will regard such informal 
warnings as an important mechanism for ensuring that the licensing objectives 
are effectively promoted and that warnings should be issued in writing to the 
licence holder. (Paragraph 11.17) 

 

8.7 However, where responsible authorities such as the police or environmental 
health officers have already issued warnings requiring improvement – either 
orally or in writing – that have failed as part of their own stepped approach to 
address concerns, licensing authorities should not merely repeat that approach 
and should take this into account when considering what further action is 
appropriate. Similarly, licensing authorities may take into account any civil 
immigration penalties which a licence holder has been required to pay for 
employing an illegal worker (Paragraph 11.18)  

 

8.8 For example, licensing authorities should be alive to the possibility that the 
removal and replacement of the designated premises supervisor may be 
sufficient to remedy a problem where the cause of the identified problem directly 
relates to poor management decisions made by that individual. (Paragraph 
11.21) 

 
8.9 Equally, it may emerge that poor management is a direct reflection of poor 

company practice or policy and the mere removal of the designated premises 
supervisor may be an inadequate response to the problems presented. Indeed, 
where subsequent review hearings are generated, it should be rare merely to 
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remove a succession of designated premises supervisors as this would be a 
clear indication of deeper problems that impact upon the licensing objectives. 
(Paragraph 11.22) 

 
8.10 Licensing authorities do not have the power to judge the criminality or otherwise 

of any issue. This is a matter for the courts. The licensing authority’s role when 
determining such a review is not therefore to establish the guilt or innocence of 
any individual but to ensure the promotion of the crime prevention objective. 
(Paragraph 11.24) 

 
8.11 Where the licensing authority is conducting a review on the grounds that the 

premises have been used for criminal purposes, its role is solely to determine 
what steps should be taken in connection with the premises licence, for the 
promotion of the crime prevention objective. It is important to recognise that 
certain criminal activity or associated problems may be taking place or have 
taken place despite the best efforts of the licence holder and the staff working 
at the premises and despite full compliance with the conditions attached to the 
licence. In such circumstances, the licensing authority is still empowered to take 
any appropriate steps to remedy the problems. The licensing authority’s duty is 
to take steps with a view to the promotion of the licensing objectives and the 
prevention of illegal working in the interests of the wider community and not 
those of the individual licence holder. (Paragraph 11.26) 

 
8.12 It is envisaged that licensing authorities, the police, the Home Office 

(Immigration Enforcement) and other law enforcement agencies, which are 
responsible authorities, will use the review procedures effectively to deter such 
activities and crime. Where reviews arise and the licensing authority determines 
that the crime prevention objective is being undermined through the premises 
being used to further crimes, it is expected that revocation of the licence – even 
in the first instance – should be seriously considered (Paragraph 11.28) 

 
 
9.0 DETERMINATION AND OPTIONS 
 
9.1 An ‘order of play’ document setting out how the hearing will run is attached at 

Annex 7.  
 
9.2  The section 182 guidance further states: 
 
 It is important that a licensing authority gives comprehensive reasons for its 

decisions in anticipation of any appeals. Failure to give adequate reasons could 
itself give rise to grounds for an appeal. It is particularly important that reasons 
should also address the extent to which the decision has been made with regard 
to the licensing authority’s statement of policy and this Guidance. Reasons 
should be promulgated to all the parties of any process which might give rise to 
an appeal under the terms of the 2003 Act. (Paragraph 13.10) 

 
9.3 It is important that licensing authorities also provide all parties who were party 

to the original hearing, but not involved directly in the appeal, with clear reasons 
for any subsequent decisions where appeals are settled out of court. Local 
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residents in particular, who have attended a hearing where the decision was 
subject to an appeal, are likely to expect the final determination to be made by 
a court. (Paragraph 13.11) 

 
9.4 The authority’s determination should be evidence-based, justified as being 

appropriate for the promotion of the licensing objectives and proportionate to 
what it is intended to achieve. (Paragraph 9.43) 

 
9.5  Determination of whether an action or step is appropriate for the promotion of 

the licensing objectives requires an assessment of what action or step would 
be suitable to achieve that end. While this does not therefore require a licensing 
authority to decide that no lesser step will achieve the aim, the authority should 
aim to consider the potential burden that any condition would impose on the 
premises licence holder (such as the financial burden due to restrictions on 
licensable activities) as well as the potential benefit in terms of the promotion of 
the licensing objectives. However, it is imperative that the authority ensures that 
the factors which form the basis of its determination are limited to consideration 
of the promotion of the objectives and nothing outside those parameters. As 
with the consideration of licence variations, the licensing authority should 
consider wider issues such as other conditions already in place to mitigate 
potential negative impact on the promotion of the licensing objectives and the 
track record of the business. Further advice on determining what is appropriate 
when imposing conditions on a licence or certificate is provided in Chapter 10. 
The licensing authority is expected to come to its determination based on an 
assessment of the evidence on both the risks and benefits either for or against 
making the determination. (Paragraph 9.44) 

 
9.6 Where the licensing authority considers that action under its statutory powers 

is appropriate, it may take any of the following steps:  
 

 modify the conditions of the premises licence (which includes adding 
new conditions or any alteration or omission of an existing condition), for 
example, by reducing the hours of opening or by requiring door 
supervisors at particular times; 
 

 exclude a licensable activity from the scope of the licence, for example, 
to exclude the performance of live music or playing of recorded music 
(where it is not within the incidental live and recorded music exemption);  

 

 remove the designated premises supervisor, for example, because they 
consider that the problems are the result of poor management;  

 

 suspend the licence for a period not exceeding three months;  
 

 revoke the licence. (Paragraph 11.19) 
 
9.7 In deciding which of these powers to invoke, it is expected that licensing 

authorities should so far as possible seek to establish the cause or causes of 
the concerns that the representations identify. The remedial action taken should 
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generally be directed at these causes and should always be no more than an 
appropriate and proportionate response. (Paragraph 11.20). 

 
9.8 Licensing authorities should also note that modifications of conditions and 

exclusions of licensable activities may be imposed either permanently or for a 
temporary period of up to three months. Temporary changes or suspension of 
the licence for up to three months could impact on the business holding the 
licence financially and would only be expected to be pursued as an appropriate 
means of promoting the licensing objectives. So, for instance, a licence could 
be suspended for a weekend as a means of deterring the holder from allowing 
the problems that gave rise to the review to happen again. However, it will 
always be important that any detrimental financial impact that may result from 
a licensing authority’s decision is appropriate and proportionate to the 
promotion of the licensing objectives. But where premises are found to be 
trading irresponsibly, the licensing authority should not hesitate, where 
appropriate to do so, to take tough action to tackle the problems at the premises 
and, where other measures are deemed insufficient, to revoke the licence. 
(Paragraph 11.23) 

 
9.9 Conditions can only be attached to a premises licence if they are considered 

appropriate for the promotion of the licensing objectives. If consideration is 
being given to amending or attaching conditions, the following extract of Section 
182 Guidance must be taken in to account: 

 
 The use of wording such as “must”, “shall” and “will” is encouraged. Licence 

conditions:  
 

 must be appropriate for the promotion of the licensing objectives;  
 

 must be precise and enforceable; 
 

 must be unambiguous and clear in what they intend to achieve;  
 

 should not duplicate other statutory requirements or other duties or 
responsibilities placed on the employer by other legislation;  

 

 must be tailored to the individual type, location and characteristics of the 
premises and events concerned; 

 

 should not be standardised and may be unlawful when it cannot be 
demonstrated that they are appropriate for the promotion of the licensing 
objectives in an individual case;  

 

 should not replicate offences set out in the 2003 Act or other legislation; 
 

 should be proportionate, justifiable and be capable of being met, (for 
example, whilst beer glasses may be available in toughened glass, wine 
glasses may not);  
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 cannot seek to manage the behaviour of customers once they are 
beyond the direct management of the licence holder and their staff, but 
may impact on the behaviour of customers in the immediate vicinity of 
the premises or as they enter or leave; and  

 

 should be written in a prescriptive format. (Paragraph 1.16) 
 

9.10 Members have five working days from the conclusion of the hearing to make a 
decision. 

 
 
10.0 APPEAL 
 
10.1 If any party (i.e. applicant or ‘other person’) is dissatisfied with the decision 

made then they have the right of appeal to the Magistrates’ Court within 21 days 
of formal notification of the decision. 

 
List of Annexes to this Report 
 
Annex 1:   Picture of the restaurant 
Annex 2:   Copy of the public register relating to the premises 
Annex 3:   Plan of the premises 
Annex 4:   Application to review the premises licence 
Annex 5:   Review pack submitted by Home Office (Immigration   
   Enforcement) [Disclaimer – Annex 5 documents have been 
   redacted by Home  Office (Immigration Enforcement)  
   following their guidelines for redaction]  
Annex 6a – 6c:  Licence holder’s submissions and supporting documents 
Annex 7:   Order of play 
 
 
Contact for more Information: Alan Drake adrake@middevon.gov.uk / Simon 
Newcombe (snewcombe@middevon.gov.uk)  
 
Circulation of the Report: Legal / Regulatory Sub-Committee / Licence holder and 
their representative / Review applicant 
 
List of Background Papers: 
 

 Licensing Act 2003 - Licensing Act 2003 (legislation.gov.uk) 

 Section 182 Guidance Revised Guidance issued under section 182 of the 
Licensing Act 2003 (publishing.service.gov.uk)  

 Mid Devon District Council Licensing Act Policy - Statement of Licensing Policy 
Licensing Act 2003 (middevon.gov.uk) 
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Mid Devon District Council
Licensing

You are here Home Licensing Act Premises Search Detail Application

Licensing Act 2003 - Premises Licence Register as at 16:47 on 22 August 2023

Belluno

Newton St Cyres, Exeter, Devon, EX5 5DA

Premises Licence MDV PR0088 from from 28/08/2018 to indefinite

Licence holder(s)

Full Name: Kirton Ventures Ltd

Designated Premises Supervisor

Full Name: Mr Haqif Derti

Permitted Activities

the supply of alcohol
provision of late night refreshment

Premises Open Hours Granted

Time From Time To
Monday to Thursday 10:00 00:30
Friday and Saturday 10:00 02:00
Sunday 10:00 00:30

Activities - Times Granted

Time From Time To
I. Late night refreshment (Indoors)

Monday to Thursday 23:00 00:00
Friday and Saturday 23:00 01:30
Sunday 23:00 00:00

J. Supply of alcohol for consumption ON and OFF the premises
Monday to Thursday 10:00 00:00
Friday and Saturday 10:00 01:30
Sunday 10:00 00:00
Christmas Eve 10:00 01:30
New Years Eve Deregulated

Additional Conditions

 
ANNEX 1 - MANDATORY CONDITIONS
 
The supply of alcohol is prohibited: -
a) At a time when there is no designated premises supervisor, or,
b) At a time when the designated premises supervisor does not hold a personal licence.
c) Every supply of alcohol shall be made or authorised by the holder of a personal
licence.

 » » » » 

ANNEX 2
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(a)

(b)

 
The responsible person shall take all reasonable steps to ensure that staff on relevant
premises do not carry out, arrange or participate in any irresponsible promotions in
relation to the premises.
 
In this paragraph, an irresponsible promotion means one or more of the following
activities, or substantially similar activities, carried on for the purpose of encouraging the
sale or supply of alcohol for consumption on the premises in a manner which carries a
significant risk of leading or contributing to crime and disorder, prejudice to public safety,
public nuisance or harm to children-

(a)  games or activities which require or encourage, or are designed to require
or encourage, individuals to-

(i)   drink a quantity of alcohol within a time limit (other than to      drink
alcohol sold or supplied on the premises before the cessation of the period
in which the responsible person is authorised to sell or supply alcohol), or
(ii)  drink as much alcohol as possible (whether within a time limit or
otherwise);

(b)  provision of unlimited or unspecified quantities of alcohol free or    for a fixed
or discounted fee to the public or to a group defined by a particular
characteristic (other than any promotion or discount available to an individual in
respect of alcohol for consumption at a table meal, as defined in section 159 of
the Act);
(c)  provision of free or discounted alcohol or any other thing as a prize to
encourage or reward the purchase and consumption of alcohol over a period of
24 hours or less;
(d)  provision of free or discounted alcohol in relation to the viewing on the
premises of a sporting event, where that provision is dependent on-

(i)   the outcome of a race, competition or other event or process, or
(ii)  the likelihood of anything occurring or not occurring;

(e)  selling or supplying alcohol in association with promotional posters or flyers
on, or in the vicinity of, the premises which can reasonably be considered to
condone, encourage or glamorise anti-social behaviour or to refer to the effects
of drunkenness in any favourable manner.

 
The responsible person shall ensure that no alcohol is dispensed directly by one person
into the mouth of another (other than where that other person is unable to drink without
assistance by reason of a disability).
 
The responsible person shall ensure that free tap water is provided on request to
customers where it is reasonably available.
 
The premises licence holder or club premises certificate holder shall ensure that an age
verification policy applies to the premises in relation to the sale or supply of alcohol.
The policy must require individuals who appear to the responsible person to be under 18
years of age (or such older age as may be specified in the policy) to produce on request,
before being served alcohol, identification bearing their photograph, date of birth and a
holographic mark.
 
The responsible person shall ensure that-

where any of the following alcoholic drinks is sold or supplied for
consumption on the premises (other than alcoholic drinks sold or supplied
having been made up in advance ready for sale or supply in a securely
closed container) it is available to customers in the following measures-

              (i)              beer or cider: ½ pint;
              (ii)              gin, rum, vodka or whisky: 25 ml or 35 ml; and
              (iii)              still wine in a glass: 125 ml; and

customers are made aware of the availability of these measures.
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Terms and Conditions

 

ANNEX 2 - CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE
 
Alcohol can be sold from the end of permitted hours on New Years Eve to the start of
permitted hours on the following day.
 
All staff have received suitable training in licensing law, what to do in an emergency and
in general safety precautions.
 
An anti drug policy agreed by the Police and local authority will be in force.
 
There will be a 30-minute drinking-up time prior to the premises closing when alcoholic
beverages will not be supplied.
 
Gangways, exit routes and steps will be maintained in good order with non-slippery and
even surfaces, edges of steps and stairways will be conspicuously marked.
 
The electrical system, including portable appliances will be inspected and tested
annually by a competent person to ensure safety.
 
The Gas System including appliances will be inspected and tested by a CORGI
registered gas engineer annually and a satisfactory Gas Safety Certificate will be
obtained.
 
All safety certificates and inspection reports will be kept on site and made available for
inspection by officers of relevant statutory bodies.
 
No customers will be permitted to take open containers of alcoholic or soft drinks from
the premises.
 
Regular glass and bottle collection will be undertaken throughout opening hours.
 
Patrons will be asked not to stand around talking in the street outside the premises or
any car park; and asked to leave the vicinity quickly and quietly.
 
Staff / CCTV system will monitor the use of the car park to ensure patrons do not
congregate in this area and cause annoyance.
 
A proof of age policy to the satisfaction of the police and the Local Authority will be in
place.
 
 

ANNEX 3 - CONDITIONS ATTACHED AFTER A HEARING BY THE LICENSING
AUTHORITY
 
 

 Copyright © 2004 - 2023  Idox Group  Version 1.9.0.15

Page 17

https://mddclicensing.middevon.gov.uk/PAforLalpacLIVE/1/WcaHome/Terms
https://mddclicensing.middevon.gov.uk/PAforLalpacLIVE/1/LicensingActPremise/GetPremisePlan?DOP_ID=5878
http://www.idoxgroup.com/


This page is intentionally left blank



ANNEX 3

Page 19



This page is intentionally left blank



  Version 1.0 

[Insert name and address of relevant licensing authority and its reference number (optional)] 
Licensing Authority: Mid Devon District Council 
 

 
Application for the review of a premises licence or club premises certificate under the 

Licensing Act 2003 
 

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST 
 
Before completing this form, please read the guidance notes at the end of the form. 
If you are completing this form by hand, please write legibly in block capitals. In all cases ensure 
that your answers are inside the boxes and written in black ink. Use additional sheets if necessary. 
You may wish to keep a copy of the completed form for your records.  
 
I Home Office Immigration Enforcement 
 
apply for the review of a premises licence under section 51 / apply for the review of a club 
premises certificate under section 87 of the Licensing Act 2003 for the premises described in 
Part 1 below 
 

Part 1 – Premises or club premises details   

Postal address of premises or, if none, ordnance survey map reference or description 
 
 Belluno Italian Restaurant 
 Newton St Cyres 

Post town 
 Exeter 

Post code (if known) 
EX5 5DA  

 
Name of premises licence holder or club holding club premises certificate (if known) 
 
Kirton Ventures Ltd 

 
Number of premises licence or club premises certificate (if known)  
MDV PR0088 

 
 
Part 2 - Applicant details  
 
I am 
 

 
Please tick  yes 

 
1) an individual, body or business which is not a responsible  
authority (please read guidance note 1, and complete (A)  
or (B) below) 

  

 

 
2) a responsible authority (please complete (C) below)  
 

ANNEX 4
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3) a member of the club to which this application relates  
(please complete (A) below) 

    

 
 
(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable) 
 
Please tick  yes 
 
Mr  Mrs  Miss  Ms  Other title       
 (for example, Rev) 
 
Surname  First names 
        

  Please tick  yes 
I am 18 years old or over 
 

 
 
Current postal  
address if  
different from 
premises 
address 

      

 
Post town       Post Code       

 
Daytime contact telephone number       

 
E-mail address 
(optional)  

      

 
 
(B)  DETAILS OF OTHER APPLICANT 

 
Name and address 
      

Telephone number (if any) 
      
E-mail address (optional)  
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 (C)  DETAILS OF RESPONSIBLE AUTHORITY APPLICANT 
 
 Home Office  
Immigration Enforcement 
Alcohol Licensing Team 
Lunar House 
40 Wellesley Road 
Croydon 
CR9 2BY 
 

Telephone number (if any) 
      
E-mail address (optional)  
IE.Alcoholreviews@homeoffice.gov.uk 
 
  
This application to review relates to the following licensing objective(s) 
 
 Please tick one or more boxes  
1) the prevention of crime and disorder  
2) public safety  
3) the prevention of public nuisance  
4) the protection of children from harm  

 
Please state the ground(s) for review (please read guidance note 2) 
 
Grounds for review: 
We have grounds to believe the license holder has failed to meet the licensing objectives of 
prevention of crime and disorder, as illegal working has been identified at this premises. 
 
Section 36 and Schedule 4 of the Immigration Act 2016 (the 2016 Act) amended the 
Licensing Act 2003 (the 2003 Act) to introduce immigration safeguards in respect of 
licensing applications made in England and Wales on or after 6 April 2017. The intention is 
to prevent illegal working in premises licensed for the sale of alcohol or late-night 
refreshment. 
 
The Home Secretary (in practice Home Office (Immigration Enforcement)) was added to the 
list of Responsible Authorities (RA) in the licensing regime, which requires Home Office 
(Immigration Enforcement) to receive premises licence applications (except regulated 
entertainment only licences and applications to vary a Designated Premises Supervisor 
(DPS)), and in some limited circumstances personal licence applications. In carrying out the 
role of responsible authority, Home Office (Immigration Enforcement) is permitted to make 
relevant representations and objections to the grant of a licence or request a review of an 
existing licence as a responsible authority where there is concern that a licence and related 
licensable activity is prejudicial to the prevention of immigration crime including illegal 
working. 
 

Page 23



Please provide as much information as possible to support the application (please read guidance 
note 3) 
 
Please refer to accompanied review pack for detailed information 

                                                                                                                                  Please tick  yes 
 
Have you made an application for review relating to the 
premises before? 

 

 
 
If yes, please state the date of that application Day Month Year 

                
 

 

 
If you have made representations before relating to the premises, please state what they were 
and when you made them 
      

  
                                                                                                                        Please tick  yes 
 

• I have sent copies of this form and enclosures to the responsible authorities 
and the premises licence holder or club holding the club premises certificate, 
as appropriate 

 

• I understand that if I do not comply with the above requirements my 
application will be rejected 
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IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE 
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE 
WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION 
TO A FINE OF ANY AMOUNT.   
 
Part 3 – Signatures (please read guidance note 4) 
 
Signature of applicant or applicant’s solicitor or other duly authorised agent (please read 
guidance note 5). If signing on behalf of the applicant, please state in what capacity. 
 
Signature      
………………………………………………………………………………………………… 
 
Date            14/06/2023     
………………………………………………………………………………………………… 
 
Capacity      Responsible Authority…………………………………………………………. 
 
Contact name (where not previously given) and postal address for correspondence 
associated with this application (please read guidance note 6) 
Alcohol Licensing Team 
Lunar House 
40 Wellesley Road 
 

Post town 
Croydon 

Post Code 
CR9 2BY 

Telephone number (if any)   
If you would prefer us to correspond with you using an e-mail address your e-mail address 
(optional) IE.Alcoholreviews@homeoffice.gov.uk 
 
 
Notes for Guidance  
 

1. A responsible authority includes the local police, fire and rescue authority and other 
statutory bodies which exercise specific functions in the local area. 

2. The ground(s) for review must be based on one of the licensing objectives. 
3. Please list any additional information or details for example dates of problems which are 

included in the grounds for review if available. 
4. The application form must be signed. 
5. An applicant’s agent (for example solicitor) may sign the form on their behalf provided 

that they have actual authority to do so. 
6. This is the address which we shall use to correspond with you about this application. 
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Premises Licence Review 
 

 
Belluno Italian Restaurant,  
Newton St Cyres,  
Exeter,  
EX5 5DA 
 

 
  

The following document has been redacted by 
Home Office (Immigration enforcement)
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Case Summary 
On 09 December 2022, the Plymouth ICE team visited the Belluno Italian 
Restaurant, Newton St Cyres, Exeter, EX5 5DA. Intelligence gathered during a 
previous ICE visit to a residential address in Exeter suggested that  was 
working as a chef at the Belluno. Entry to the premises was gained by fully informed 
consent.  

Four arrests were made by officers for suspected immigration offenses. 

A referral has been made to the Civil Penalty Compliance Team in relation to the 
illegal working. 

The owner of the business has been identified as Haqif Derti. 
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Licensed Premises History 

The Local Authority responsible for issuing the Premises Licence is Mid Devon 
District Council. 

The premises license number is MDV PR0088 and is held by Kirton Ventures Ltd. 
(Company number 03013312). Registered office address - Mount Cottage, Mount 
Pleasant, Westleigh, Bideford, Devon, EX39 4LJ. Correspondence address Lime 
Court, Pathfields Business Park, South Molton, Devon, United Kingdom, EX36 3LH. 
Martin John Fishleigh and Rex Rozario are named as Directors of Kirton Ventures 
Ltd. 

The DPS is named as Mr Haqif Derti. 

It must be noted that during the Enforcement Visit, neither Martin John Fishleigh 
nor Rex Rozario were encountered. Nor was there any suggestion that 
either were responsible for the Belluno Restaurant.  

The registered company appears on Companies House as follows: 

BELLUNO BAR & GRILL LIMITED Company number 12211240. The registered 
office address is Belluno Bar & Grill, Newton St. Cyres, Exeter, England, EX5 5DA. 
The sole Director appointed at incorporation on 17 September 2019 is listed as Haqif 
Derti.  
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Enforcement Visit dated: 09 December 2022 
Entry was gained to the premises at 18:08. Upon entering, Immigration Officers 
encountered the following workers suspected of working illegally. 

, Albanian 

Home Office records show no evidence of  entering the UK legally. 

 was at work in the kitchen, wearing chefs’ whites when officers entered. 
He was detained in the kitchen of the Belluno after running from officers and arrested 
under Schedule 2 Paragraph 17(1) of the Immigration Act 1971. He was served 
immigration papers for illegal entry into the UK and accepted into immigration 
detention pending removal from the UK.  

Photograph of  in his chef’s uniform 

During the interview he admitted to working as a chef – predominately on busy days 
– Fridays and Saturdays from 6pm to 9pm. He confirmed the Belluno was owned by
Haqif Derti and that the pair were cousins. He had been working at the Belluno for
around 6-8 weeks. He receives around £150 per week in cash for his work.

Haqif Derti was interviewed about  employment. He told officers “
 is just helping, (I) don't give him money or accommodation, just food. Pocket 

money when he needs, 20-40 pounds. (He) Didn't show docs for right to work. He’s 
from same village. He helps in kitchen as chef. He's been doing it here for 3 weeks. I 
allowed him to help here.” 

 had no right to work in the UK as an illegal entrant. 
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, Greek 

When Officers entered the Belluno,  was seen hiding behind the bar. 
She was seen by officers trying to remove her apron and ducking down in an attempt 
to evade officers. The apron was later found to be on a shelf amongst bottles. 

Home Office records show that  had previously applied for EUSS leave in 
April 2022 which was refused in July 2022.  made another application for 
EUSS leave in August 2022 and withdrew it in November 2022. On the 17 November 
2022  left the UK. When questioned,  admitted to returning “about a 
week ago.” She had not applied for the correct visa if she wished to undertake 
employment.  entered the UK as a visitor via the electronic gates at the UK 
border – with no right to work.  was previously encountered by Immigration 
Enforcement working illegally in June.  would have been under no illusion 
that this type of entry prohibited employment.  

 admitted having worked at the Belluno since around June 2022. She 
admitted to working everyday Monday, Tuesday, and Wednesday lunchtime service. 
Today she started about 6pm she stated that she did not have set hours. She 
admitted that Haqif Derti had given her the job and that she gave him her national 
insurance number. She is paid £9.50 an hour via bank transfer. This payment is 
made on a Sunday. 

When questioned, Haqif Derti said that  had started at the Belluno 6 months 
ago, she had just taken 2 weeks holiday (voluntary departure from the UK). She's 
paid £9.50 per hour into her bank. She works as a waitress; she has received 
payslips she is on the payroll. Haqif Derti admitted to giving her the job – stating that 
he allowed her to work at the Belluno. 

Payslips for the Belluno in  name were located during the last enforcement 
visit that  was encountered on. During this visit, she also stated  
was a chef, although did not make it clear that he was working at the Belluno. 

 entered the UK as a visitor, she had no right to work.  
claimed that she had the right to work due to having a national insurance number. 
Her attempts to evade detection from officers clearly demonstrates she had 
knowledge of her precarious living and working arrangements in the UK.  

 

, Romanian  

 was seen by officers working behind the bar on entry.  was seen to 
display adverse behaviour towards officers, namely rapid movement to evade 
officers’ attention. During the interview,  claims to have entered the UK 2 or 3 
months ago, she was looking for change of circumstances in her life.  entered 
the UK as a visitor. If  had intended to work, then she would have been 
required to obtain the correct visa prior to entering the UK. There is no trace of  
on Home Office systems, there is no record of  applying for a visa which would 
permit work.  
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Home Office systems show that  made an application for a family visa in April 
2021 as an Albanian national, this application was void. During the visit,  
claimed she was a Greek national. There is no evidence to substantiate her claim of 
being Greek.  

 stated that she was planning to the leave the UK to visit her partner in 
Switzerland in January 2023. 
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Reasons for Review 
Section 36 and Schedule 4 of the Immigration Act 2016 amended the Licensing Act 
2003 to introduce immigration safeguards in respect of licensing applications made 
in England and Wales on or after 06 April 2017. The intention is to prevent illegal 
working in premises licensed for the sale of alcohol or late-night refreshment. 

There were five illegal workers encountered at the premises.  

It is an offence to work when a person is disqualified to do so, and such an offence 
can only be committed with the co-operation of a premises licence holder or its 
agents. In this case, the business owner Haqif Derti admitted to employing the 
workers. 

Whether by negligence or wilful blindness, illegal workers were engaged in activity 
on the premises, yet it is a simple process for an employer to ascertain what 
documents they should check before a person can work. All employers are 
dutybound by law to conduct these checks, and guidance can be found on the .Gov 
website or by using a search engine. Additional information on how to conduct these 
checks is available online, this includes the Home Office’s official YouTube page. 
The information is readily available; however, the license holder has deliberately 
overlooked the rules and laws in place to prevent crime and disorder. 

Section 182 guidance at point 11.27 states that certain activity should be treated 
particularly seriously, and this includes employing someone who is disqualified from 
that work by reason of their immigration status in the UK. 11.28 of the guidance 
states that it is expected that revocation of the licence – even in the first instance – 
should be seriously considered.  

Immigration Enforcement submits that for commercial reasons those engaged in the 
management of the premises employed illegal workers and showed a flagrant 
disregard for the law in regard to sale of alcohol by placing the authority for that and 
supervision of the premises into the hands of a person who could not lawfully 
undertake that duty; a warning or other activity falling short of a full review is 
inappropriate; therefore, Immigration Enforcement has proceeded straight to review. 
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Outcome Sought 
 

The objective of the Licensing Act 2003 (the Act) is to provide a clear, transparent 
framework for making decisions about applications by individuals or businesses 
wishing to sell or supply alcohol or provide certain types of regulated entertainment 
and late-night refreshment. 

There are four licensing objectives which underpin the Act, and which need to be 
taken into account and promoted throughout the licensing process.  

The licensing objectives are:  

• the prevention of crime and disorder 
• public safety  
• the prevention of public nuisance and  
• the protection of children from harm 

 

Belluno Italian Restaurant under the control of Haqif Derti has been found employing 
illegal workers. This business has clearly failed to meet the prevention of crime and 
disorder objective. 

Neither the licensees appear to have any obvious connection to the business, and 
none have been mentioned by the staff. Derti is named as the DPS and is clearly 
profiting from the license being in place at his business. Whatever systems that the 
business may claim to have in place regarding employment of staff and checks on 
their right to work, they are woefully inadequate. Indeed, it seems that their 
employment practices as a whole are open to concern - one of the offenders claimed 
to be working but this was contradicted by Derti, and one claimed not to be paid 
except for receiving food. Both claims suggest that there is an element of not only off 
the books employment and therefore failure to pay National Insurance and tax etc, 
but there is a strong likelihood that such payments would be significantly under the 
national minimum wage and verge upon potential elements of modern-day slavery. 

Illegal workers are those subject to immigration control who either do not have leave 
to enter or remain in the UK, or who are in breach of a condition preventing them 
taking up the work in question. It is an employer’s responsibility to be aware of their 
obligations and ensure they understand the immigration landscape to avoid the risk 
of prosecution, the imposition of a civil penalty or their vocation/suspension of their 
premises licence. 

Since 1996 it has been unlawful to employ a person who is disqualified from 
employment because of their immigration status. A statutory excuse exists where the 
employer can demonstrate they correctly carried out document checks, i.e., that they 
were duped by fake or forged documents. 

The Immigration Act 2016 came into force in July 2016 and its explanatory notes 
state that “these offences were broadened to capture, in particular, employers who 
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deliberately did not undertake right to work checks in order that they could not have 
the specific intent required to ‘knowingly’ employ an illegal worker”. 

Since 2016 an employer may be prosecuted not only if they knew their employee 
was disqualified from working but also if they had reasonable cause to believe that 
an employee did not have the right to work: what might be described as wilful 
ignorance where either no documents are requested, or none are presented despite 
a request. This means an offence is committed when an employer ‘ought to have 
known’ the person did not have the right to work. 

Since 2016 it has also been an offence to work when disqualified from doing so. It is 
obvious that without a negligent or wilfully ignorant employer, an illegal worker 
cannot work. Such an employer facilitates a criminal offence and Home Office 
(Immigration Enforcement) highlights this as relevant irrespective of whether a civil 
penalty is imposed, or a prosecution launched for employing an illegal worker. 

Immigration Enforcement has submitted that the license holder chose to accept the 
assurances of the employees on face value, rather than complete the necessary 
right to work checks that is incumbent of all employers. Conducting these checks is a 
simple task and should be part of their business-as-usual practices. Guidance is 
available online and the Home Office have published “Right to work checks: an 
employer’s guide” which can be found on the .Gov website. Additional information on 
how to conduct these checks is readily available online, this includes the Home 
Office’s official YouTube page which gives a step-by-step video on how to conduct 
the checks. The information is readily available; however, the license holder has 
deliberately overlooked the rules and laws in place to prevent crime and disorder. 

The use of illegal labour provides an unfair competitive edge and deprives the UK 
economy of tax revenue. Illegal workers are often paid below the minimum wage 
(itself an offence) and National Insurance payments are not paid. The main draw for 
illegal immigration is work and low-skilled migrants are increasingly vulnerable to 
exploitation by criminal enterprises, finding themselves in appalling accommodation 
and toiling in poor working conditions for long hours for little remuneration. 

A firm response to this criminal behaviour is required to ensure that the licence 
holder and/or its agents are not allowed to repeat the exercise and in particular, in 
the interests of the wider community to support responsible businesses and the jobs 
of both UK citizens and lawful migrants. It is also required to act as a deterrent to 
others who would otherwise seek to seek an unfair competitive advantage, exploit 
workers, and deny work to the local community, evade the payment of income tax 
and(unlawfully) inflate their profits to the expense of others. 

Merely remedying the existing situation (for instance by the imposition of additional 
conditions or a suspension) is insufficient to act as a deterrent to the licence holder 
and other premises’ licence holders from engaging in criminal activity by employing 
illegal workers and facilitating disqualified immigrants to work illegally. Immigration 
Enforcement asks that the premises licence is revoked.  
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This submission and appended documents provide the licensing subcommittee with 
background arguments and information pertinent to that contention. These provide 
the sub-committee with a sound and defensible rationale as to why it should revoke 
the licence. 
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Appendix A – Officer Records 
 

Encounter_ _(EV19-857,316)-Complete 

 

Encounter_ _(EV19-857,316)-Complete 

 

Encounter_ _( )-Complete 

 

Encounter_ _( )-Complete 

 

Encounter_ _( )-Complete 

 

Freetext_Observations_( )-Completed (1) 

 

Illegal_Working-Employee_ _( ) 

 

Illegal_Working-Employee_ _( ) 

 

Illegal_Working-Employee_ _( ) 

 

Illegal_Working-Employer_Haqif_Derti_( ) 
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OFFICIAL SENSITIVE

Illegal Working - Employee

Details
Type of work Visit

Visit reference

Created by

 - GRC Greece

Subject name

Subject DOB

Subject nationality GRC Greece

Subject gender Female

Time 18:58

Created at geolocation No geolocation available

Creation date 09-12-2022 18:58:18

Language of Interview
What language is the interview carried
out in?

Greek

Interpreter used? Yes

Details of interpreter

Does the individual understand the
interpreter?

Yes

Obligation
How long have you been working
here?

I come here every evening but just help out when they are busy my brother
drops me off and picks me up
I have helped out here since mud November

What is your job role/ what are your
duties?

I work as waitress

how much do you get paid Approx £8 per hour on average and some tips when I help out they give me
food but when customer I have to pay

Control
Who gave you this job (name and role
in business)?

The boss asks me to help his name is sala

Did boss ask if you have permission
to work.or ask to see your ID

Yes the boss asked if I'd like to work.here and I said I'm.here on holiday but if
you want some help I can help you
The boss knows I'm.going to Switzerland to meet my boyfriend in January

Printed 2/6/2023 at 20:54 OFFICIAL SENSITIVE Page 1 of 4
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Remuneration
If money, how much and how do you
receive it?

£50 cash approx and some tips

Do you pay income tax or have a
National Insurance number?

No

Pre-employment Checks
What name does the employer know
you as?

( it means love in greek)

Did you show documents before
being offered the job? If so, what?

No

Does your employer know you're not
allowed to work in the UK?

Yes

Additional Questions
No details provided.

Photographs
No photographs.

Declaration
I confirm that I have understood all the questions and that the details are true and correct.

Interviewee signature ( )

09-12-2022 19:25:06

Observations
Observations Subject exited front of business as we arrived wearing work wear I believed

she was working illegally

Do you suspect this person of illegal
working?

Yes

Printed 2/6/2023 at 20:54 OFFICIAL SENSITIVE Page 2 of 4
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OFFICIAL SENSITIVE

Photo 1

Caption staff rotas

Photo 2

Caption staff rotas

Printed 2/6/2023 at 20:54 OFFICIAL SENSITIVE Page 3 of 4
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Photo 3

Caption subject wearing work.wear

Printed 2/6/2023 at 20:54 OFFICIAL SENSITIVE Page 4 of 4
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Encounter

Details
Type of work Visit

Visit reference

Created by

 - GRC Greece

Time 18:09

Created at geolocation No geolocation available

Creation date 09-12-2022 18:09:04

Chosen Identity
Identity source/type Declared

Name

DOB

Gender Female

Nationality GRC Greece

Languages
Languages spoken Greek

Interpreter used? Yes

Interpreter details

Does the individual understand the
interpreter?

Yes

Encounter
Encountering officer

Is this encounter related to a Small
Boats event?

No

Is this person the subject of the visit? No

Do you suspect an immigration
offence?

Yes

Why do you suspect the person of an
immigration offence?

illegal working

Declared immigration status Holiday maker

How and when did the subject last
enter the UK?

28/11/22

Printed 2/6/2023 at 21:28 OFFICIAL SENSITIVE Page 1 of 2
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Are there any vulnerabilities/
trafficking/safeguarding issues?

No

Is the subject considered a 'rough
sleeper'?

No

Where in the premises was the
subject located?

Hastely Exiting front of premises

Are you taking enforcement action? Yes

Biographic search results Systems checked

Result of checks No trace other than application for family visa in
April 21as an Albanian national

Status returned by
system checks

Identity Documentation
Document 1 Document type

Name in document (if
different from above)

Document reference

Document expiry date

Country of issue
(if different from
nationality above)

Suspected fraudulent

Notes

Photos

Notes
No notes entered.

Management Checks Complete
Date management checks complete 19-12-2022 15:36:28

Reviewer(s)

Printed 2/6/2023 at 21:28 OFFICIAL SENSITIVE Page 2 of 2
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Encounter

Details
Type of work Visit

Visit reference

Created by

ProntoID  - ROU Romania

Time 18:18

Created at geolocation Easting 288093

Northing 97976

Creation date 09-12-2022 18:18:20

Chosen Identity
Identity source/type Declared

Name

DOB

Gender Female

Nationality ROU Romania

Languages
Languages spoken English

Interpreter used? No

Encounter
Encountering officer

Is this encounter related to a Small
Boats event?

No

Is this person the subject of the visit? No

Do you suspect an immigration
offence?

Yes

Why do you suspect the person of an
immigration offence?

Adverse behaviour on entry, rapid movements once we entered the premises.

Declared immigration status Entered 2 or 3 months ago, looking for change of circumstances.

Visitor to the UK.

How and when did the subject last
enter the UK?

Entered by airplane, September 2022.
Claimed she change of experience in the UK.
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Are there any vulnerabilities/
trafficking/safeguarding issues?

No

Is the subject considered a 'rough
sleeper'?

No

Where in the premises was the
subject located?

Working behind the bar

Are you taking enforcement action? Yes

Biographic search results Systems checked Person Check

Result of checks No trace.

Status returned by
system checks

Identity Documentation
Document 1 Document type

Name in document (if
different from above)

Document reference

Document expiry date

Country of issue
(if different from
nationality above)

Suspected fraudulent

Notes

Photos

Notes
Arrested 18:28 WIB.

Printed 2/6/2023 at 21:13 OFFICIAL SENSITIVE Page 2 of 2
Page 47



OFFICIAL SENSITIVE

Encounter

Details
Type of work Visit

Visit reference

Created by

 - ALB Albania

Time 18:12

Created at geolocation Easting 288151

Northing 98090

Creation date 09-12-2022 18:12:52

Chosen Identity
Identity source/type Declared

Name

DOB

Gender Male

Nationality ALB Albania

Languages
Languages spoken English

Interpreter used? No

Encounter
Encountering officer

Is this encounter related to a Small
Boats event?

No

Is this person the subject of the visit? Yes

Declared immigration status

How and when did the subject last
enter the UK?

2014

Are there any vulnerabilities/
trafficking/safeguarding issues?

No

Is the subject considered a 'rough
sleeper'?

No
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Where in the premises was the
subject located?

Kitchen area running from officers

Are you taking enforcement action? Yes

Biographic search results Systems checked Person Check

Result of checks

Status returned by
system checks

Identity Documentation
Document 1 Document type

Name in document (if
different from above)

Document reference

Document expiry date

Country of issue
(if different from
nationality above)

Suspected fraudulent

Notes

Photos

Notes
I entered the kitchen following the arrest of another male by my colleague IO . On entering the kitchen a male
dressed in chef whites ran towards the exit. I arrested him on suspicion of being an immigration offender.

Management Checks Complete
Date management checks complete 19-12-2022 16:11:08

Reviewer(s)
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Encounter

Details
Type of work Visit

Visit reference

Created by

ProntoID  - ALB Albania

Time 18:21

Created at geolocation Easting 288094

Northing 97985

Creation date 09-12-2022 18:21:19

Chosen Identity
Identity source/type Declared

Name

DOB

Gender Male

Nationality ALB Albania

Languages
Languages spoken Albanian

Interpreter used? Yes

Interpreter details

Does the individual understand the
interpreter?

Yes

Encounter
Encountering officer

Is this encounter related to a Small
Boats event?

No

Is this person the subject of the visit? Yes

Declared immigration status States passport is at Brooke house

How and when did the subject last
enter the UK?

September 2023 by small boat

Are there any vulnerabilities/
trafficking/safeguarding issues?

No
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Is the subject considered a 'rough
sleeper'?

No

Where in the premises was the
subject located?

Bedroom upstairs

Are you taking enforcement action? No

Biographic search results Systems checked

Result of checks Confirmed arrival via small boat and wished to
claim asylum but refused to answer questions
and then eventually stated he owes money back
in Albania. Released from detention on basis of
Asylum claim. No record of Asylum claim at the
moment.

Status returned by
system checks

Identity Documentation
No documentation provided.

Notes
As there is an outstanding asylum application even though it is not showing on the system he has claimed so going to
get an address and update records and make sure his case is progressed
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Encounter

Details
Type of work Visit

Visit reference

Created by

ProntoID  - GRC Greece

Time 18:06

Created at geolocation Easting 288088

Northing 97986

Creation date 09-12-2022 18:07:28

Chosen Identity
Identity source/type Declared

Name

DOB

Gender Female

Nationality GRC Greece

Languages
Languages spoken Greek

Interpreter used? Yes

Interpreter details

Does the individual understand the
interpreter?

Yes

Encounter
Encountering officer

Is this encounter related to a Small
Boats event?

No

Is this person the subject of the visit? No

Do you suspect an immigration
offence?

Yes

Why do you suspect the person of an
immigration offence?

Hiding behind bar. seen by external cover to remove apron and duck down.
Apron noted on shelf amongst bottles

Declared immigration status Greek

How and when did the subject last
enter the UK?

Applied for EUSS August I came back about a week ago
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Are there any vulnerabilities/
trafficking/safeguarding issues?

No

Is the subject considered a 'rough
sleeper'?

No

Where in the premises was the
subject located?

Hidden behind bar

Are you taking enforcement action? Yes

Biographic search results Systems checked

Result of checks

Status returned by
system checks

Identity Documentation
Document 1 Document type

Name in document (if
different from above)

Document reference

Document expiry date

Country of issue
(if different from
nationality above)

Suspected fraudulent

Notes

Photos

Notes
No notes entered.
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Illegal Working - Employee

Details
Type of work Visit

Visit reference

Created by

 - ALB Albania

Subject name

Subject DOB

Subject nationality ALB Albania

Subject gender Male

Time 18:36

Created at geolocation Easting 288094

Northing 97985

Creation date 09-12-2022 18:36:13

Language of Interview
What language is the interview carried
out in?

English

Interpreter used? No

Obligation
How long have you been working
here?

I do not work here full time, I help out when it's busy on Friday and Saturday

What is your job role/ what are your
duties?

Chef / cooking

What days/ hours do you work each
week?

Friday and Saturday 6pm to 9pm

Control
Who gave you this job (name and role
in business)?

My cousin owns the business here, Belluno. Aqif Derti is my cousin. He helps
me out with money.

Who tells you what days/ hours to
work?

I come to help, no one tells me.

Who tells you what tasks/ duties to do
each day?

My cousin doesn't tell me what to do, I just help.

How long have you worked/ helped
out at Belluno

About 6-8 weeks
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Remuneration
How are you paid (money,
accommodation, food)?

My cousin helps you with money, free food anytime.

If money, how much and how do you
receive it?

My cousin gives me money when I need it. He gave me £150 last week.

Do you pay income tax or have a
National Insurance number?

No I get paid cash

Pre-employment Checks
What name does the employer know
you as?

, he's my cousin.

Additional Questions
No details provided.

Photographs
No photographs.

Declaration
I confirm that I have understood all the questions and that the details are true and correct.

Interviewee signature ( )

09-12-2022 18:52:24

Observations
Observations Encountered in the kitchen area, wearing chef whites, ran from officers and

arrested on suspicion of being an immigration offender.

Do you suspect this person of illegal
working?

Yes
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Photo 1

Caption

Exhibit Ref

Common name

Management Checks Complete
Date management checks complete 19-12-2022 16:12:54

Reviewer(s)
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Freetext

Details
Type of work Visit

Visit reference

Created by

Address Belluno Italian Restaurant, Newton St Cyres, Exeter, EX5 5DA (Visit Address)

Time 19:40

Created at geolocation No geolocation available

Creation date 09-12-2022 19:40:19

Is this entry related to a Critical
Incident?

No

Entry
Title Observations
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Text Manager (little man in red t shirt and grey trousers) was aggressive and non
compliant after initial entry, making demands and saying he had a party of 50
people coming and we were interrupting the running of his business.

Manager was aggressive and argumentative with IO  when he
was trying to explain the CP referral notice. He got up and walked away from
IO  at one point, but came back to again demand names are
crossed off the list before it gets sent off.

Manager got angry again and said "Is this Happy Christmas to me?" and that
if he was fined £20,000 per illegal worker he would have to close his business
"because of Immigration". IO  again attempted to explain about
the process, as did CIO , but the Manager kept aggressively talking
over them.

Manager demanded one of the workers be crossed off the list as he wasnt in
uniform which the Manager said meant he didnt work at Belluno.

Manager said that because the two he wanted removed had NI numbers they
had the right to work. He stated that he could prove that because they were
on the payroll and had payslips.

Manager then stated that  be crossed off the list as she had the right
to work here. Myself and IO  both encountered her, and she wasnt
wearing a uniform (she was working an unbranded, black t shirt and black,
ripped jeans), and does work there (she was found trying to hide herself
behind the bar), so the Manager's justification for the other worker not working
there "because he isnt wearing a uniform" does not seem to be credent.

During my and IO  encounter with , the Manager came
in and stood watching for a while but I stood in between his sightline with the
person being interviewed, as the subject was under arrest and as such, he
was not able to communicate with her

 started off being quite annoyed and slighty aggressive, and refused
to believe she did not have the right to work there. She freely admitted to
myself and IO  that she was working as a waitress at Belluno. She
stated that as she had an NI number, she therefore had the right to work.

She admitted to returning to the UK via the e-gates (this grants tourist entry
ONLY), and that she was coming to the UK to live and work. (This is therefore
entry by deception.)

She stated everything was so confusing about work, and why did the UK
make it so hard for people like her to be allowed to work here, it was pointed
out to her that, when she was previously encountered by Immigration in
June, again, working illegally, it would have been explained to her then what
she was required to do to enable her to work legally in the UK, however,
despite this knowledge, she came back to the UK within a week of voluntarily
departing back to Greece (following the previous encounter with Immigration),
again entered as a tourist, rather than coming with the necessary work permit,

 i  h lf   I i i  ffi i l  fi  h   f  
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Photographs
No photographs.
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Illegal Working - Employee

Details
Type of work Visit

Visit reference

Created by

 - GRC Greece

Subject name

Subject DOB

Subject nationality GRC Greece

Subject gender Female

Time 18:20

Created at geolocation Easting 288090

Northing 97984

Creation date 09-12-2022 18:20:00

Language of Interview
What language is the interview carried
out in?

Greek

Interpreter used? Yes

Details of interpreter

Does the individual understand the
interpreter?

Yes

Obligation
what do you do here at this restaurant I am a waitress

How long have you been working
here?

Since about June

Did you return to Greece after you last
spoke to Immigration officers

Yes

when did you last enter the UK About 1 week

Do you have a contract of
employment here

Yes

What days do you work It depends
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what days have you worked this week Every day Monday lunchtime service
Tuesday lunchtime service
Wednesday same
Today I start about 6pm I just helping today not set hours I had stuff to do
today so didn't know what time I could be starting

Who gave you the job The manager when I gave him the national insurance number he say I can
work
They call him Sal

how much are you paid an hour £9.50

when are you paid Every Sunday

How are you paid Straight to my bank

Are you paid on the week or before
you work

I am paid for the week I have worked

Why have you come back to the UK My 5 year application is current and when they throw me out last time they
make a mistake
The first time I was refused because I could not give correct proofs
This time I give them the proof my case is open

when did you first come to the UK 2020 Summer June or earlier
I left because of family emergency in around Christmas time back to Greece.
I stay in Greece until November 2021
This is when return,I make the applications.

When you entered the UK last what
did you come to do

I have not come for bad purpose
I like it here I come to live & work and get my papers through solicitor

Did you tell this to Immigration when
you arrived

I come in, in Birmingham They did not ask I used the gate.

Do you get a payslip Yes

do you pay tax and national insurance Yes

Is there anything else you want to tell
me

Either I want to stay here and get my papers or go home and make
application to come back
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Control
No details provided.

Remuneration
No details provided.

Pre-employment Checks
No details provided.

Additional Questions
No details provided.

Photographs
No photographs.

Declaration
I confirm that I have understood all the questions and that the details are true and correct.

Interviewee signature 

09-12-2022 19:01:55

Observations
Observations Was hidden behind bar seen by Officers

Apron hidden amongst bottles on shelf with her phone wrapped in it

Do you suspect this person of illegal
working?

Yes
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LICENSING ACT 2003 

APPLICATION FOR REVIEW OF A PREMISES LICENCE 

SUBMISSIONS ON BEHALF OF RESPONDENTS TO THE REVIEW 

 

Licensing authority 

Mid Devon District Council 

Licence details 

Licence no MDV PR0088 

Belluno Italian Restaurant 

Newton St Cyres 

EX5 5DA 

Applicant for review 

Home Office 

Respondents to review 

Licence holder – Kirton Ventures Limited 

Designated Premises Supervisor – Mr Haqif Derti 

 

Suggested reading 

Licensing Act 2003, especially sections 4 and 51 – 52  

Home Office revised guidance issued under section 182 Licensing Act 2003 (April 2018 

revision) – in particular part 11 pp 89 – 95 Reviews 

Local Authority guidance on licence reviews from Dacorum Borough Council 
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1. Background 

1.1. This is an application by the Home Office to review the licence of this popular Italian 

restaurant. It is accepted the Home Office is a responsible authority and entitled to 

request this review. The basis of the review request is an unproved allegation of 

employment of illegal workers at the premises.  

 

1.2. Belluno’s is an Italian restaurant fronting onto the main Exeter – Barnstaple A377 road 

in the centre of Newton St Cyres. It has been operating in its present guise since July 

2018. Prior to then it was the Crown & Sceptre pub, operated by Heavitree Brewery. 

Belluno’s was established as a replacement business when the pub use ceased.  

 

1.3. The freehold of the premises is owned by Kirton Ventures Limited (company number 

03013312) who is also the licence holder. Kirton has no direct involvement in the 

operation and management of Belluno’s.  

 

1.4. The premises and business are let on a lease to Belluno Bar & Grill Limited (registered 

company number 12211240). Mr Haqif Derti, who is a director of this company, is the 

Designated Premises Supervisor. Mr Derti is an experienced restaurateur and of good 

character. He has worked in the hospitality industry since 2004 and run and managed 

restaurant businesses on his own account since 2017.  

 

1.5. Belluno’s is in an area with an otherwise limited restaurant offering. It is popular with 

couples and families and as a venue for business entertainment and staff hospitality.  

 

1.6. It should be noted that Kirton does not trade as Belluno as claimed in the application 

notice displayed outside the Premises. Kirton and Belluno are two separately owned 

and managed businesses.   

 

2. Events of and following raid on 9 December 2022 

2.1. The Immigration Enforcement attended the Premises on 9 December 2022 (the 

“Raid”) by a large number of agents dressed in fatigues, the exact number of whom is 
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not known. There had been no prior inquiries or complaints received from the Home 

Office and was no pre-warning of the raid.  

 

2.2. The timing and conduct of the raid at the beginning of service on a Friday evening 

appeared to have been aimed to cause as much disruption to the business and to spoil 

the experience of as many of the restaurant’s customers as possible, a large number 

of whom were workers attending Christmas functions. Although Belluno did nothing 

to impede the entry of Immigration Enforcement, it cannot be said they entered the 

Premises with the fully informed consent of the occupier as claimed in the Applicant’s 

Case Summary.  

 

2.3. Following the Raid on the Premises, Belluno received a Request for Right to Work 

information from the Applicant’s Civil Penalty Compliance Team (“CPCT”) dated 29 

December 2022 (the “Request”). Information relating to 5 individuals encountered on 

the Premises during the Raid was requested.  

 

2.4. The Request stated that Immigration Enforcement “[were] currently considering the 

evidence in your case to determine if you are liable for a civil penalty and if so for what 

amount”.   

 

2.5. On our client’s behalf we submitted an initial response to the CPCT on behalf of 

Belluno on 9 January 2023 (the “Initial Response”) and a more detailed response with 

supporting evidence on 16 January 2023 (the “Response”). Copies of which with 

appropriate redactions have been appended to these representations.  

 

2.6. Save for receiving an automated response to both the Initial Response and the 

Response at the time of sending, neither we nor Belluno have received any further 

correspondence from the CPCT since the date of the Request. Notably, the CPCT have 

not made any finding against Belluno or made any recommendations to them.  

 

2.7. For a period of nearly 6 months now following the Request, Immigration Enforcement 

have taken no further action against Belluno.  
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2.8. The committee will no doubt find it surprising that the Applicant has made no 

reference to the Respondents’ responses in its application. 

 

2.9. Prior to the raid the Respondents maintained immigration status records at the 

premises by retaining copies of employees’ passports, share codes (the record of 

right-to-work status) and national insurance numbers. Since the raid and as an 

additional precaution the Respondents have contracted this function to their 

accountants as an add-on to the payroll function. 

 

3. The Application 

3.1. The application is essentially made in reference to alleged but unproven illegal activity 

and disorder at the licensed premises. This ground has historically been mainly applied 

to instances of criminal activity such as drug misuse in licensed premises and where 

late-night disorder has occurred. As a matter of policy the Home Office has from time 

to time sought to introduce illegal working as a ground of criminality but there is as 

yet no authoritative judicial precedent to support this extension. Thus the present 

application is made on the basis of policy and not law. 

 

3.2. The Applicant’s Case Summary states that, ‘A referral has been made to the Civil 

Penalty Compliance Team in relation to the illegal working’.1 The clear implication is 

that the referral to the CPCT is a recent development in the matter and not (as is the 

case) an event that occurred in December 2022. The Application was dated 14 June 

2023 and it appears that this may be a deliberate attempt to misrepresent the facts or 

urgency of the case.  

 

3.3. The principal criminality alleged in the Application relates to supposedly illegal 

working by non-UK nationals who are alleged not to have the right to work in the UK.  

 

 
1 Emphasis added 
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3.4. The Application also alleges a breach of obligations with regard to the sale of alcohol 

and the supervision of the premises. The Application also makes indirect reference to 

failures to pay workers properly and to tax evasion. No evidence is presented in 

support of any of these allegations and they are neither recognised nor understood by 

the Respondents.   

 

3.5. No other criminality is alleged and no disorder. 

 

3.6. The allegations are not accepted by the Respondents and have not been proved. The 

Respondents have provided a detailed response to the Home Office to refute the 

allegations in their entirety, in the form of their responses dated 9 and 16 January 

2023. The Applicant’s failure to make any reference to the Respondent’s position is 

blatant. 

 

3.7. With the exception of the employment status of the five identified individuals whom 

the Applicant alleged to have been employees, none of the matters highlighted in the 

Application have any bearing on or application to the subject premises. The 

application does not even attempt to make any evidential link to the present 

Application. 

 

3.8. The Application fails to indicate that any proper consideration has been given in the 

context of this specific matter to alternatives to the revocation remedy it seeks. 

 

4. Law 

4.1. The source legislation is the Licensing Act 2003. It is common ground that licensing 

matters must be determined in accordance with the principles laid down in the Act 

and that the only relevant principle in this case is section 4(2)(a) – the prevention of 

crime and disorder. 

 

4.2. The committee is being asked to review the licence under section 51 and, if 

appropriate, apply the requirements of sections 52 and in particular subsections (3) 

and (4) which are set out below. 

5
Page 71



 

s.52(3)The authority must, having regard to the application and any relevant 

representations, take such of the steps mentioned in subsection (4) (if any) as it 

considers [F1appropriate] for the promotion of the licensing objectives. 

s.52(4)The steps are— 

(a)to modify the conditions of the licence; 

(b)to exclude a licensable activity from the scope of the licence; 

(c)to remove the designated premises supervisor; 

(d)to suspend the licence for a period not exceeding three months; 

(e)to revoke the licence. 

 

4.3. It will be noted that these provisions do not of themselves identify the standard of 

evidence or of proof required:  

4.3.1. First, to enable the committee properly to conclude any action is required; and 

4.3.2. Secondly, if it does so conclude, what that action should be. 

 

4.4. Partial guidance on these issues is provided by Home Office Revised Guidance April 

2018 revision, part 11 and of particular note are the following provisions: 

4.4.1. Paragraph 11.10 – it is considered good practice to give licensees early warning 

and advice of any problems. Reviews should not be used to undermine local 

cooperation. 

4.4.2. Paragraph 11.17 – it is open to committees to decide that no formal action is 

required at the conclusion of a review. 

4.4.3. Paragraph 11.20 – authorities should look to identify the causes of any 

problems identified and take no more than appropriate and proportionate 

action to address the causes. 

4.4.4. Paragraph 11.23 – revocation of a licence should be a last resort. 
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4.5. In addition the committee is referred to the Dacorum Borough Council guidance on 

licence reviews from which it is clear evidence as opposed to supposition is required 

to justify a licence review.  

 

4.6. Whilst the committee is not a Court, it must nevertheless act by reference to evidence 

and reach decisions within a range of reasonableness per the well-established 

Wednesbury2 principles. 

 

5. Submissions 

5.1. Although neither the statute nor the published guidance addresses the level of proof 

required to establish the licensing objective of the prevention of crime and disorder, 

the standard of proof would normally be higher where a specific allegation of 

criminality is made against the operator of the premises than might be needed to 

establish criminal conduct by third persons (eg drug dealing) from the premises. The 

Applicant’s evidence singularly fails to meet the required standard. 

 

5.2. The failure of the Applicant to disclose the Respondents’ responses to its inquiries is a 

serious omission and something that should put the committee on inquiry as to the 

reliability of the Applicant’s submissions as a whole. 

 

5.3. Other than the illegal worker allegations no evidence of any kind is offered to support 

the Applicant’s allegations including but not limited to those of under-paying staff or 

tax evasion. It is assumed these allegations have been made purely in the hope of 

prejudicing the committee against the Respondents and must be disregarded. Such 

unsupported allegations also put in question the reliability and motives underpinning 

the Applicant’s action in requesting this review. 

 

5.4. The committee is asked to accept that no Immigration offences have been proved to 

have been committed. As no other criminality has been evidenced, let alone proved, 

 
2 Associated Picture Houses v Wednesbury Corporation [1948] 1KB223 
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the committee is urged to conclude that no ground for a review of the licence has 

been established. 

 

5.5. Even if circumstances justifying a review are found to have arisen, it is still open to the 

committee to decide to deal with the matters identified by other means such as 

guidance or additional supervision. 

 

5.6. Insofar as the committee may nevertheless decide upon a review, it is asked to note 

that any modifications to the licence should be considered on a sliding scale by 

reference to the matters identified in section 52(4) Licensing Act and Home Office 

guidance.  

 

5.7. The objective of the review should be to address the causes of the problems identified 

and should be appropriate and proportionate. The objective is to address the causes 

identified and not to punish. 

 

5.8. Insofar as any weaknesses in the Respondents’ conduct may be identified, it is 

considered the procedural changes already made by the Respondent are a reasonable 

response. No further complaints have been made. 

 

5.9. It is clear from the tenor of the Application that Applicant’s real motive is to pursue a 

policy objective by seeking to hold up the Respondents as an example to discourage 

others. That is not a proper licensing objective and it would not be reasonable for the 

committee to attach any weight to such considerations. 

 

5.10. If the committee were to accede to the Applicant’s demand for the revocation of the 

licence this would inevitably result in the closure of the Respondents’ business to the 

detriment of its customers, suppliers, staff and the wider local economy. 

 

6. Testimonials 
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From:
To:
Subject: Belluno Restaurant, Newton St Cyres.
Date: 09 July 2023 19:50:20

Good Evening 

   I would like to voice my support for Belluno Restaurant, I understand that their licence is
under review and being dealt with by your firm.

   This restaurant provides a valuable service in a rural village, the service and Italian based
menu is excellent. It is an ideal venue to meet friends from the surrounding rural area for a
lunch or evening meal, without the need to travel into Exeter to find a similar venue.

   The only other venue in the village only serves food on limited days during the week. It
would be a great loss to the local community if the licence is not renewed. The staff have
always been friendly and helpful to ensure that your visit is a happy one. They are willing
to work to provide a good service in a rural area, where similar venues are few and far
between.

Yours Sincerely
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Isca Legal LLP 

11 July 2023 
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APPLICATION FOR REVIEW OF A PREMISES LICENCE 

SUBMISSIONS ON BEHALF OF RESPONDENTS TO THE REVIEW 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Isca Legal LLP 
Highland House 

Cadbury 
EXETER EX5 5LA 
020 7096 9650 

philippa@iscalegal.co.uk  
Ref EX1/AC1.25 

Solicitors to the Respondents 
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ANNEX 7 - HEARING PROCEDURE: REVIEW OF PREMISES 

ORDER OF PLAY NOTES 

1. Chairman: Introduction to meeting   

2. Chairman: State the reason for the meeting: 

 This is a meeting to determine the application for the review of a premises/club licence.  

 

3. Introductions of:  

 The Chairman of the Sub-Committee 

 Members of the Sub-Committee 

 Legal advisor(s)  

 Member Services Officer (if not already introduced at start)  

 Licensing Officer 

 Other Mid Devon District Council Officers 

 

4. Chairman: Are there any member interests to declare? 

 

 

5. Chairman:  

 To make a decision as to whether the hearing is to be held in public or private session. 

 Licensing hearings are public hearings unless anyone wishes to make any 

representations that the meeting should not be public?  

 

 

 

 

 

 

  

P
age 155



ANNEX 7 - HEARING PROCEDURE: REVIEW OF PREMISES 

6. Chairman: in relation to time limits for speakers. 

 No time limits set for this hearing.  

OR 

 The following time limits are set …  

 

7. Introductions of:  

 The applicant and any person representing or assisting them. 

  The holder of the premises licence and any person representing or assisting them. 

  Representatives of other Responsible Authorities that have made a relevant 

representation. 

  Other Parties who have made a relevant representation. (If a spokesperson has been 

appointed/nominated for a group they should be identified.) 

 

 

  

8. Sub-Committee to consider, if relevant: 

  Any requests by a party for any other person to appear at the Hearing.  Such permission 

shall not be unreasonably withheld provided proper notice has been given in response to 

the Notice of the Hearing. 

 

9. Chairman:  

 Confirm that the members have received and read the paperwork circulated in advance 

of the meeting. 

 

10.   Licencing Officer: 

To summarise the matter under consideration and present the salient points of the report.  
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ANNEX 7 - HEARING PROCEDURE: REVIEW OF PREMISES 

11.  Questions from those present?  In order of:- 

a)  Applicant for review 

b)  Holder of premises licence 

c)  Other Responsible Authorities 

d)  Other Parties 

e)  Sub-Committee 

 

 

12. Applicant (or representative): 

 To present case in support of the application   

 

13.  Questions from those present?  In order of:- 

a)  Holder of the premises licence 

b)  Licencing Officer 

c)  Other Responsible Authorities 

d)  Other Parties 

e)  Sub-Committee 

 

 

14.  Premises Licence Holder (or representative): 

 To present case in relation to the application   
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ANNEX 7 - HEARING PROCEDURE: REVIEW OF PREMISES 

15.  Questions from those present?  In order of: 

a)  Applicant for review 

b)  Licensing Officer 

c)  Other Responsible Authorities 

d)  Other Parties 

e)  Sub-Committee  

 

 

16. Responsible Authorities: 

 To present the views of their organisation.  

 

 

17.  Questions from those present? In order of: 

a)  Applicant for review 

b)  Premises licence holder 

c)  Licensing Officer 

d)  Other Parties 

e)  Sub-Committee 

 

 

18.  Other Parties: 

 To present their views /Spokesperson to speak on behalf of those they are 
representing. 
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ANNEX 7 - HEARING PROCEDURE: REVIEW OF PREMISES 

19.  Questions from those present?  In order of: 

a)  Applicant for review 

b)  Premises licence holder 

c)  Licensing Officer 

d)  Other Parties 

e)  Sub-Committee 

 

 

20.  Chairman: 

  Discussion about suggested conditions – if relevant. 

 

 

21. Chairman: 

 Invite party to summarise in order of: 

a) Applicant for review 

b) Premises licence holder 

c) Licensing Officer 

d) Other Responsible Authorities 

e) Other Parties 

  

22.  Chairman 

 Sub-Committee will now retire to reach a decision in private accompanied by the 

Council’s representatives from Legal and Member Services. 
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ANNEX 7 - HEARING PROCEDURE: REVIEW OF PREMISES 

 

23.  Chairman one return  

 Members of the Sub-Committee return.   

 Announce the Sub-Committee’s decision and the reasons for the decision. 

 

 

24. Legal Officer:   

 Outline the rights of appeal and the fact that formal notification of the decision will be sent 

in the post. 

 

 

25. Chairman:  

 Close meeting. 

 

Additional notes: 
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